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Presidential Documents 


Title 3—THE PRESIDENT 

Executive Order 11203 

PERMITTING CERTAIN QUALIFIED EMPLOYEES OF THE TREASURY 
DEPARTMENT TO BE GIVEN CAREER APPOINTMENT 

13y virtue of the authority vested in me by Section 2 of the Civil 
Service Act (22 Stat. 403) and Section 1753 or the Revised Statutes of 
the United State® (5 U.S.C. 631) and as President of the United States, 
it is hereby ordered as follows— 

Section 1. Any employee of the Treasury Department serving 
under an appointment under Schedule B of the Civil Service Rules in 
a position concerned with the protection of the life and safety of the 
President, members of his immediate family, or other persons for 
whom similar protective services are provided by law (which re¬ 
sponsibility is hereinafter referred to as the protective function) may 
have his appointment converted to a career appointment if: 

(1) he has completed at least three years of full-time continuous 
service in a position concerned with the protective function; 

(2) the Secretary of the Treasury, or his designee, recommends the 
conversion of the employee’s appointment within 90 days after the em¬ 
ployee meets the service requirements of this section, or within 90 days 
after the date of this Order, whichever is later; 

(3) he shall have passed a competitive examination appropriate for 
the position he is occupying or meets noncompetitive examination 
standards the Civil Service Commission prescribes for his position; 
and 

(4) he meets all other requirements prescribed by the Commission 
pursuant to Section 5 of this Order. 

Sec. 2. For the purposes of Sect ion 1— 

(1) “full-time continuous service” means service without a break of 
more than 30 calendar days; 

(2) except as provided in paragraph (3) of this section, active serv¬ 
ice in the Armed Forces of the United States shall be deemed to be full¬ 
time continuous sendee in a position concerned with the protective 
function if the employee concerned shall have left a position concerned 
with the protective function to enter the Armed Forces and shall have 
been re-employed in a position concerned with the protective function 
within 120 days after he shall have been dischargwl from the Armed 
Forces under fionorable conditions; and 

(3) active service in the Armed Forces shall not be deemed to bo 
full-time continuous service in a position concerned with the protective 
function if such active service exceeds a total of four years plus any 
period of additional service Imposed pursuant to law. 

Sec. 3. Any employee who shall have left a position concerned with 
the protective function to enter active service in the Armed Forces of 
the United States, wdio is re-employed in such a position within 120 
days after his discharge under honorable conditions from such service^ 
and who meets the requirements of Section 1 as the result of being 
credited with his period of active service in the Armed Forces pursu¬ 
ant to Section 2(2), may have his appointment converted if the Sec¬ 
retary of the Treasury, or his designee, recommends that conversion 
within 90 days after his re-employment. 






THE PRESIDENT 


Sec. 4. Whenever the Secretary of the Treasury, or his designee, de¬ 
cides not to recommend conversion of the appointment of an employee 
under this Order or whenever the Secretary, or his designee, recom¬ 
mends conversion and the employee fails to qualify, the employee shall 
be separated by the date on which his current Schedule B appointment 
expires* 


Sec, 5. The Civil Service Commission shall prescribe such regula¬ 
tions as may be necessary to carry out the purposes of this Order. 


The White House, 

March 12, 1905. 


Lyndon B. Johnson 


(Fit Doc. 2731; Filed. Mar. 12, 1005; 4:03 p.m.] 










Tuesday, March 16, 1965 


FEDERAL REGISTER 


Executive Order 11204 

INSPECTION OF INCOME, ESTATE, AND GIFT TAX RETURNS BY THE 
COMMITTEE ON PUBLIC WORKS, HOUSE OF REPRESENTATIVES 

By virtue of the authority vested in me by section 6103(a) of the 
Internal Revenue Code of 1954. os amended (68A St at . 753 ; 26 U.S.C. 
6103(a)), it is hereby ordered that any income, estate, or gift tax 
return for the years 1957 to 1965, inclusive, shall, during the Eighty- 
ninth Congress, bo open to inspection by the Committee on Public 
Works, House of Representatives, or nny duly authorized subcom¬ 
mittee thereof, in connection with its investigation of the policies, 
procedures and practices involved in the administration of the 
Federal-Aid Highway Program, pursuant to House Resolution 141, 
89th Congress, agreed to February 16, 1965. Such inspection shall 
be in accordance and upon compliance with the rules and regulations 
prescribed by the Secretary of the Treasury in Treasury Decision 
6132, relating to the inspection of returns by committees of the Con¬ 
gress, approved by the President on May 3, 1955. 

This order shall be effective upon its filing for publication in the 
Federal Register. 

Lyndon B. Johnson 

Tiie White House, 

March It, 1965. 

I F.R. Doc. 65-2741; Filed. Mar. 15,1065 ; 9:55 a.m ] 
























































































































































































































































Rules and Regulations 


Title 7— AGRICULTURE 

Chapter IX—Consumer and Market¬ 
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, Tree 
Nuts), Department of Agriculture 

(Lemon Reg. 151. Arndt. 1J 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 


Limitation of Handling 

Findings, 1. Pursuant to the mar¬ 
keting agreement, as amended, and 
Order No. 910. as amended (7 CFR Part 
910), regulating the handling of lemons 
croTn in California and Arizona, 
effective under the applicable provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U&C. 601-674). and upon the basis of 
the recommendation and Information 
submitted by the Lemon Administrative 
Committee, established under the said 
amended marketing agreement and or¬ 
der, and upon other available Informa¬ 
tion, it is hereby found that the limita¬ 
tion of handling of such lemons as 
hereinafter provided will tend to effec¬ 
tuate the declared policy of the act. 

2. It is hereby further found that It 
rimpracticable and contrary to the pub- 
uc Interest to give preliminary notice, 
«We In public rule-making procedure. 

postpone the effective date of this 
Moendmcnt until 30 days after pubilca- 
iff the Federal Register (5 
VAC, tOOl-lOli) because the time in- 
wycning between the date when lnfor- 
ttutkn up°n which this amendment is 
became available and the time 
2? . amend roent must become ef- 
SE?.!? ° rder 10 eff ectuate the declared 
PQhcy °f the act is insufficient, and this 
, roUeves restriction on the 
^ il ,Cm0nS * rown 1x1 California 

v QmcrMted * provisions 

!9l0^? Ph (b)(1) (1) <M> of 

2924. 4 VJ 1 f m0 w 51. 30 FJt. 

follows ■ ^ bcreby amended to read as 

§ 9HL4S1 lemon Regulation 151. 

m JB fder ( D * • • 

JM«0 cartons; 

Ul "Strict 2: 241.600 cartons 
• , 

*® 8ut - •*. “ amend Ml: 7 O. 8 .C. 

Dtttcd: ilarch 11. 1965. 

iw.,,,. r ,^ >A01 A. Nicholson, 

Z ect ? T - Fruit and Veo- 

\!arkrr VUi0ni Consum ^ and 
Marketing Service. 

& " 9* a6 ®0: Filed. Mar. IS. 1965; 

8.47 am.) 

Uo 60- Pt. I_ a 
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Title 14—AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Agency 

(Docket No. 0510; Arndt. 39-481 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Aero Commander Models 1—3805, 

500, 500A, 500B, 520, 560, 560A, 

560E, 560F, 680, 680E, 680F, 

680RP), 680FL, 680FUP), AND 720 

Aircraft 

Amendment 827, 29 F.R. 14661, AD 
64-24-1, requires inspection and modifi¬ 
cation of the lower front spar caps on 
Aero Commander Models 560F, 680, 680E. 
680F, and 680FL aircraft equipped with 
a magnetometer installation. Since the 
issuance of Amendment 827, there have 
been four failures of lower front spar 
caps of Aero Commander aircraft that 
have never been equipped with a mag¬ 
netometer installation. Since this unsafe 
condition Is likely to exist or develop in 
other products of the same type design, 
an airworthiness directive is being Issued 
superseding Amendment 827 requiring 
Inspection, repair if cracks are found, 
and modification if no cracks are found 
on specified models of Aero Commander 
aircraft. 

As a situation exists which demands 
immediate adoption of this regulation. 
It is found that notice and public pro¬ 
cedure hereon are Impracticable and good 
cause exists for making this amendment 
effective in less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 FJt 6489). 
$ 39.13 of Part 39 (14 CFR Part 39). is 
hereby amended by adding the following 
new airworthiness directive: 

Amo Commando. Applies to Models L- 
3305. 500. 500A. 60OB. 520. 660. 560A. 
560E, 660F. 680, 680E, 680F. 630F(P), 
680FL, 680FL(P), and 720 aircraft that 
have not been reinforced in accordance 
with Aero Commander Service Change 
No. 81 or 81A. 

Compliance required as Indicated. 

To prevent further fallurea of the wing 
lower front spar cap. accomplish the fol¬ 
lowing : 

(a) Inspect aircraft. Serial Numbers 1 
through 1489, 1491, 1492. 1495, and 1500, 
with less than 1.700 hours' time In service 
on the effective date of this AD. In accord¬ 
ance with paragraph (e) prior to the accu¬ 
mulation of 2.000 hours' time In service, 
and— 

(1) If cracks are found, comply with para¬ 
graph (f) before further flight except that 
aircraft modified In accordance with Aero 
Commander Drawing No. 6170023 may be 
flown In accordance with the provisions of 
FAR 21.197 to a base where the repair can 
be made; or 


(2) If no cracks are found, comply with 
paragraph (g) prior to the accumulation or 
2,000 hours' time In service. 

(b) Inspect aircraft. Serial Numbers l 
through 1260. with 1,700 or more but less 
than 2.000 hours' time In service on the 
effective date of this AD. In accordance 
with paragraph (e) within the next 300 
hours* time In service, and— 

(1) If cracks are found, comply with 
paragraph (f) before further flight except 
that aircraft modified In accordance with 
Aero Commander Drawing No. 5170023 may 
be flown In accordance with the provisions 
of FAR 21.197 to a base where the repair can 
be made; or 

(2) If no cracks are found, comply with 
paragraph (g) within the next 300 hours* 
time In service after the effective date of 
this AD. 

(c) Inspect aircraft. Serial Numbers 1 
through 1260, with 2,000 or more hours' 
time In service on the effective date of this 
AD. In accordance with paragraph (e) with¬ 
in the next 25 hours' time In service unless 
already accomplished within the last 75 
hours’ time In service, and— 

(1) If cracks are found, comply with 
paragraph (f) before further flight except 
that aircraft modified In accordance with 
Aero Commander Drawing No. 5170023 may 
be flown In accordance with the provisions 
of FAR 21.197 to a base where the repair 
can be made; or 

(2) If no cracks are found— 

(I) Re Inspect in accordance with para¬ 
graph (e) at intervals not to exceed 100 
hours' time in service from the last inspec¬ 
tion until the spar cap is reinforced In ac¬ 
cordance with subdivision (11); and 

(II) Reinforce the spar cap in accordance 
with Aero Commander Service Change 81A 
or an equivalent approved by the Chief, 
Engineering and Manufacturing Branch, 
FAA Southwest Region, within the next 300 
hours’ time in service after the effective 
date of this AD. 

(d) Inspect aircraft. Serial Numbers 1261 
through 1489, 1491, 1492. 1495. and 1600. 
with 1.700 or more hours' time in service 
on the effective date of this AD, in accord¬ 
ance with paragraph (e) within the next 
300 hours' time In service, and— 

(1) If crocks are found, comply with 
paragraph (f) before further flight except 
that aircraft modified in accordance with 
Aero Commander Drawing No. 5170023 may 
be flown In accordance with the provisions 
of FAR 21.197 to a base where the repair can 
be made; or 

(2) If no cracks are found, comply with 
paragraph (g) within the next 300 hours' 
time In service after the effective date of 
this AD. 

(e) Inspect the front spar lower cap at 
Wing Station 24.00 left and right In accord¬ 
ance with Aero Commander Service Bulletin 
No. 90 dated February 22. 1965. 

(f) If cracks are found, repair the spar cap 
In accordance with Aero Commander Service 
Deportment factory-approved repair inatruc- 
tions or an equivalent approved by the Chief, 
Engineering and Manufacturing Branch. FAA 
southwest Region. 

(g) If no cracks are found, reinforce the 
spar cap In accordance with Aero Commander 
Service Change 81A or an equivalent ap¬ 
proved by the Chief, Engineering and Manu¬ 
facturing Branch, FAA Southwest Region. 

3421 
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RULES AND REGULATIONS 


(h) Aircraft specified in paragraphs (a), 
<b). and (d) previously Inspected in ac¬ 
cordance with Aero Commander Service Bul¬ 
letin No. 00 need not oomply with the inspec¬ 
tion provisions of this AD. 

0) Aircraft with lower front spar cape 
previously repaired as specified In paragraph 
(f) of this AD need not comply with the re¬ 
pair provisions of this AD. 

This supersedes Amendment 827. 20 F.R. 
14881. AD 64-24-1. 

Tills amendment shall become effective 
March 16. 1065. 

(Secs. 318(a). 001. 003; 72 8tat. 752. 775. 770; 
40 US.C. 1354(a). 1421. 1423) 

Issued hi Washington. DC., on March 
11. 1965. 

C. W. Walk**, 

Acting Director , 
Flight Standards Service. 

|FJt. Doc. 55-1028; Filed, Mar. 15, 1065; 
8:45 am.) 


(Airspace Docket No. 03 -80 00) 

PART 71—designation of federal 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Revocation of Control Area Extension, 
Altcrah'on of Control Zones, Desig¬ 
nation of Transition Areas, and 
Revocation of Federal Airway 

On January 28. 1965. a notice of pro¬ 
posed rule making was published In the 
Federal Register (30 FJt. 889) stating 
that the Federal Aviation Agency pro¬ 
posed to revoke the control area exten¬ 
sion at Montgomery. Ala., alter the con¬ 
trol zones at Montgomery and Selma. 
Ala. and designate transition areas at 
Montgomery, Selma, and Auburn. Ala. 
It was also proposed to revoke VOR Fed¬ 
eral airway No. 134 between Evergreen 
and Tuskegee. Ala. 

Interested persons were afforded an 
opportunity to participate In the rule 
making through submission of comments. 
All comments received were favorable. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations Is 
amended, effective 0001 es.t.. May 27. 
1965, as hereinafter set forth 

1. In g 71.165 (29 Fit. 17557) the 
Montgomery, Ala., control area extension 
Ls revoked. 

2 Ini 71.171 (29 Fit. 17581) the fol¬ 
lowing control zones are amended to 
read: 

Montgomery. Ala. 

Within a 5-mile radius of Donnelly Plow 
(latitude 32*18 00" N.« longitude 86*23*36" 
W.); within a 5-mile radius of Maxwell AFB 
(latitude 32*22*48" N.. longitude 86*21*55" 
W.); within 2 mUes each side of the Dan- 
nelly Field 1LS local iacT W course extending 
from the Donnelly Field 5-mile radius none 
to 1 mile E of the OM. within 2 miles each 
side of the Montgomery VORTAC 321* radial 
extending from the Donnelly Field 5-mile 
radius rone to 1 mile NW of the VORTAC; 
within 2 mi loo each side of the Montgomery 
VORTAC 321* radial extending from the Don¬ 
nelly Field 6-mlle radius none to C miles NW 
of Donnelly Field; within 2 miles each side 
of a 171* bearing from the PrattvlUe. Aia.. 
RBN extending from the Donnelly Field 5- 
mlle radius sane to 10 miles N of the airport; 
within 2 mUca each aide of the Maxwell AFB 
VOR 148“ radial extending from the Maxwell 
AFB 5-mile radius zone to 7 miles NW of 


Maxwell AFB; within 2 miles each side of 
the Maxwell AFB TACAN 333* radial extend¬ 
ing from the Maxwell AFB 5-mile radius zone 
to 6.5 miles NW of the TACAN; within 2 miles 
each side of the Montgomery VORTAC 345* 
radial extending from the Maxwell AFB 5- 
mUe radius zone to 10 miles 9 of Maxwell 
AFB. 

SctJtfA. Ala. 

Within a 5-mile radius of Craig AFB (lati¬ 
tude 32-20*31" N.. longitude 86*59*22" W.); 
within 2 miles each side of a 143* bearing 
from the Selma. Ala , RBN extending from 
the 5-mlle radius xone to the RBN; within 
2 miles each side of the Selma VOR 143* 
radial extending from the 6-mUe radius zone 
to 11 miles SE of the VOR; within 2 miles 
each side of the Craig AFB TACAN 152* 
radial extending from the 5-mlle radius zone 
to 7.5 miles SE of the TACAN. 

3. In f 71.181 (29 F.R. 17643) the fol¬ 
lowing transition areas are added: 

Montgomery, Ala. 

That airspace extending upward from 700 
feet above the surface within an 8-mile 
radius of Donnelly Ftcld (latitude 32*18*00" 
N-. longitude 86*23*36** W ); within an 8- 
mllc radius of Maxwell AFB (latitude 32* 
22*48 * N.. longitude 86*21 55" W.); within 
8 miles S and 5 miles N of the Donnelly Field 
IL3 localizer W course extending from the 
airport to 12 milca W of the OM; within 2 
miles each side of the Maxwell AFB VOR 148* 
radial extending from the Maxwell AFB 8- 
mlle radius area to the VOR; within 2 mtlce 
each aide of a 269* boaring from the Dun- 
nelly Field LOM extending from the LOM to 
the Intersection of Selma VOR 101* radial 
and Evergreen. Ala.. VOR 020’ radial; exclud¬ 
ing the portion which coincides with the 
Selma. Ala., transition area, and that airspace 
extending upward from 1.200 feet above the 
surface bounded by a line beginning at the 
intersection of the W boundary of V-7 and 
the 8 boundary of V-66 extending eastward 
along V-66 to longitude &6'00'00” W.. thence 
S along longitude 86*00*00" W. to the west¬ 
ern boundary of V-20N. thence SE to latitude 
32*30*00" N., longitude 85*29*00" W . thence 
8 along longitude 85*29*00" W. to the north¬ 
ern boundary of V-70, thence westward along 
the northern boundary of V-70 to longitude 
87*00*00" W.. thence N along longitude 87* 
00*00" W. to a 35-mile radius arc centered 
on the Selma. Ala., VOR. thence clockwise 
along that 35-mile radius arc and a 35- 
mile radius arc centered on the Selma RBN 
to the western boundary of V-7. thence N 
along V-7 to point of beginning; and that 
airspace extending upward from 6.000 feet 
above mean sea Level bounded on the N by 
the 8 boundary of V-154. on the NE by a 35- 
mlle radius arc centerod at the Selma. Ala.. 
VOR. on the E by longitude 87*28*00" W„ on 
the 8 by latitude 31*54*00" N.. and on tho W 
by the Z boundary of V-209 and a line ex¬ 
tending from the Intersection of the E 
boundary of V-209 and a 30-mile radius arc 
centered on the Meridian, Miss.. VORTAO to 
latitude 32*18*00" N. longitude 88*20*00" 
W. 

Selma. Ala. 

That airspace extending upward from 700 
feet above the surface within an 8-mlle 
radius of Craig AFB (latitude 32*20*31" N., 
longitude 86*59*32" W.); within a 5-mlle 
radius of Selfleld Airport (latitude 32*26*28" 
N.. longitude 86*57*05" W ); within 8 miles 
each side of the Craig AFB IL8 localizer 8E 
course extending from the AFB to 12 miles 
8K of the OM; within 2 miles each aide of a 
007* bearing from the Selma RBN extending 
from the Selfleld 5-mlle radius area to the 
RBN 

Aubukn. Ala. 

That airspace extending upward from 700 
feet above the surface within a 6-mlle radius 
of Auburn-Opelika Airport (latitude 32*36*- 


55" N . longitude 85*26*10" W ) and with* 
2 miles each side of the Tuskegr*. Ala, VC* 
056* radial extending from the 5-milt radii* 
area to the VOR. 

4. In 171.123 (29 PR 17569) VOR 
Federal airway No. 134 is revoked. 

(Sec. 307(a), Federal Aviation Act of 1958 
49 UB.C. 1348(a)) 

Issued In East Point. Ga.. cm March 4 
1965. 

Paul H Boat***. 

Acting Director , Southern Region, 

|F.R. Doc. 65-2017; Filed. Mar. 15. 1945 

8:46 am | 


(Airspace Docket No. 64 KA 50] 

PART 73—SPECIAL USE AIRSPACE 
Modification of Restricted Area 

On December 29, 1964. a notice of pro¬ 
posed rule making was published In the 
Fedkkal Register (29 Fit. 18510) statim 
that the Federal Aviation Agency wm 
considering an amendment to Part 73 
of the Federal Aviation Regulations that 
would modify Restricted Area R-6806 at 
Pendleton, Va. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the subenlt- 
sion of comments. All comments re¬ 
ceived were favorable. 

In consideration of the foregoing. Part 
73 of the Federal Aviation Regulation! 
is amended, effective 0001 eat., May 17, 
1965, as hereinafter set forth. 

In 8 73.66 (29 Fit. 17769). R~660« H 
Pendleton. Va., is amended by deleting 
"Time of designation . 0800 to 1706 exln 
Monday through Friday,** and suhstiM* 
ing therefor "Time of designation. 0900 
to 1700 ea.t.. Monday through Friday, 
except that portion north of latitude 
36*41*42** N„ from the surface to l,m 
feet MSL. which is continuous .** 

(8ec. 307(a), Federal Aviation Act of 195k 
49 UB C. 1348) 

Issued in Washington. D.C.. on March 
9.1965. 

Clifford P. Burton. 

Acting Director. 

Air Traffic Service. 

(Pit. Doc. 65-2652: Piled, Mar. IS. i** : 

8:47 am ) 


Title 17—COMMODITY AND 
SECURITIES EXCHANGES 

Chapter II—Securities and Exthong* 
Commission 

(Release No. 34 -75441 

PART 249—FORMS, SECURITIES 
EXCHANGE ACT OF 1934 

General Form for Regi*»r°* ion of 
Securities 

The Securities and ExchangeC^^^ 
sion has adopted certain amc c jrg 
Form 10 (listed and described fxcUw* 
249.210) under the u 

Act of 1934. This form. « ame ^ 

• tnrrn fnr registration oi 
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pursuant to the recently enacted section 

i2d> of the Act. 

Notice of the proposed amendments 
ris publish^ December 31, 1964 In Se¬ 
curities Exchange Act Release No. 7493 
<30 PR. 157). A number of helpful 
comments were received in response to 
this release and certain changes in the 
proposed amendments have been made 
u a result of the consideration of the 
comments submitted and further consid¬ 
eration of the proposed amendments by 
the CommhMon. The principal changes 
ire described below. 

The general instructions to the form 
hire been revised to make appropriate 
references to registration under the new 
section 12(g) and have been placed at 
the beginning of the form, instead of 
fallowing the facing sheet, in order to 
tet them forth more prominently and to 
ivodd interrupting the continuity of the 
form proper. 

In the form the term '' registration 
statement” is used to refer both to an 
application for registration of securities 
on a national securities exchange and 
to a registration statement filed pursu¬ 
ant to section 12(g) of the Act. The 
general rules and regulations contain a 
definition of the quoted term which 
makes Its applicability clear. 

Eight copies of the registration state-, 
aent are required to be filed with the 
Commission Four copies are to be kept 
to the Commission's principal office for 
the use of the staff and tor public ln- 
•Pcction. The additional copies will be 
Placed in the principal regional offices 
of the Commission and in the regional 
office for the region in which the regis- 
uxnt has its principal office This Is 
“tended to make the information con- 
111 to* registration statement more 
***** available to Interested persons, in 
w* with recommendations of the Special 
Body of Securities Markets. 

The facing sheet of this form asks for 
w* registrant s I.R.S. employer identifl- 
number. The Commission's elec- 
jrowc data processing program requires 
Kin ^° number for each regls- 
n T ?. e 1 R nu » b er, which is read¬ 
er! *411 provide means whereby 

ma de by registrant with the 
J under one or roore acts can 
Identified through use of lu 

U* { otm has been amended to 

2ta.H lre !"“ l that the suite or 
10 which the registrant 
or organized be stated, 

Sntmo!l lf ?^? atlon 18 801 forth on the 
of 4? e re 6istration statement. 

tmend^H t ° n i 2 10 Item 4 ha8 bccn 

Instruction* c language of that 

from -th? and 10 chan « e a reference 

“S25US?'®*' “ 

calls for the remunera- 
and directors of the regls- 

item in^ert^hl amendcd clarify the 
that the^f^ wpects and to provide 
^tors a nH ^ CraUon of ^dividual dl- 
with respect ?? cm need not be given 
*Ptct to persons who cease to be 


officers and directors prior to the filing 
of the initial registration statement. 
The amended item also requires that in 
stating the aggregate remuneration of all 
directors and officers as a group, the 
number of persons in the group shall also 
be stated. 

Item 12 calls for the approximate num¬ 
ber of holders of record of each class of 
equity securities of the registrant. Pre¬ 
viously the item called for the number 
of stockholders of record. In the Form 
as published for comment, it was pro¬ 
posed to revise Item 12 to require dis¬ 
closure of the number of shares known 
by the registrant to be held for the ac¬ 
count of customers in the names of 
brokers. After consideration of the 
comments received the Commission has 
decided not to require disclosure of this 
information. 

The proposed amendments to Form 10 
as published for comment contained a 
proposed amendment to Item 13, w r hich 
calls for information regarding the in¬ 
terest of management and others in cer¬ 
tain transactions, to conform the item to 
the proposed amendment of the corre¬ 
sponding item to the proxy rules. The 
Commission has determined to defer 
amending Item 13 to a later date in 
order to permit further study of the 
problems involved. 

The facing sheet and certain other por¬ 
tions of the form proper have been 
amended to contain appropriate refer¬ 
ences to registration under section 12(g) 
of the Act and to certain rules under 
the Act. 

The Instructions as to Exhibits have 
been amended to require the filing of 
material contracts and material patents 
in accordance with the amended pro¬ 
visions of the Act. The requirements 
with respect to such contracts and 
patents are substantially the same as 
those contained in Form S-l (listed and 
described In 17 CFR 239.11) under the 
Securities Act of 1933. 

Commission action. The Securities 
and Exchange Commission, acting pur¬ 
suant to sections 12 and 23(a) of the 
Securities Exchange Act of 1934. as 
amended, hereby amends Form 10 (listed 
and described in 17 CFR 249.210) to 
read as set forth below. The amended 
form is applicable to registration state¬ 
ments filed on or after April 6. 1965, pro¬ 
vided that any Issuer desiring, or re¬ 
quired. to file a report on Form 10 prior 
to such date may file such statement on 
the amended form. 

By the Commission, March 5, 1965. 

[SEAL] OXVAL L. DUBOXS, 

Secretary . 

§ 249.210 Form 10, grncrnl form for 
registration of securities pursuant to 
section 12 (b) or (g) of the Securi¬ 
ties Exchange Act of 1934. 

This form shall be used for registra¬ 
tion pursuant to section 12 (b) or (g) of 
the Securities Exchange Act of 1934 of 
classes of securities of issuers for which 
no other form Is prescribed. 


OrNDIAL Ikstxuctxoms 

A- Rule as to Use of Form 10 » 

Form 10 a hall be used for registration pur¬ 
suant to section 12 (b) or (g) of the Securi¬ 
ties Exchange Act of 1934 of claasca of secu¬ 
rities of Issuers for which no other form Is 
prescribed. 

B. Application of General Rules and Reyn- 

lotions . 

(a) The General Rules and Regulations 
under the Act contain certain general re¬ 
quirements which arc applicable to regis¬ 
tration on any form. These general require¬ 
ments should be carefully read and observed 
In the preparation and filing of registration 
statements on this form. 

(b) Particular attention is directed to 
Regulation 12B (17 CFR 240.12b~l to 240.- 
12b-36) which contains general requirements 
regarding matters such as the kind and sire 
of paper to be used, the legibility of the reg¬ 
istration statement, the Information to be 
given whenever the title of securities Is re¬ 
quired to be stated, and the filing of the 
registration statement. The definitions con¬ 
tained In Rule 12b-2 (17 CFR 24012b-2) 
should be especially noted. 

C. Preparation of Registration Statement. 

(a) This form Is not to be used as a blank 
form to be filled In, but only as a guide in 
the preparation of the registration statement 
on paper meeting the requirements of Rule 
12b-12 (17 CFR 240.12b-12). The registra¬ 
tion statement shall oontain the item num¬ 
bers and captions, but the text of the items 
may be omitted provided the answers thereto 
ore prepared in the manner specified in Rule 
12b-13 (17 CFR 240 12b-13). 

(b) Unless otherwise stated, the Informa¬ 
tion required shall be given as of a date rea¬ 
sonably close to the date of filing the reg¬ 
istration statement. 

D. Signature and Filing of Registration 

Statements. 

Eight complete copies of the registration 
statement on this form. Including exhibits 
and all papers and documents filed as a port 
thereof, shall be filed with the Commission. 
At least one complete copy of each statement 
shall be filed with each exchange on which 
registration U applied for. At least one of 
the copies of each statement filed with the 
Commission and one copy filed with each 
such exchange shall be manually signed. 
Unsigned copies shall be conformed. 

K. Disclosure with Respect to Foreign Sub¬ 
sidiaries. 

Information required by any item or other 
requirement of this form with respect to any 
foreign subsidiary may be omitted to the 
extent that the required disclosure would be 
detrimental to the registrant, provided a 
statement Is made that such Information has 
been omitted. In such case, a statement of 
the names of the subsidiaries omitted shall 
be separately furnished. The Commission 
may. in its discretion, call for Justification 
that the required disclosure would be det¬ 
rimental. 

F. Incorporation of Information Contained 
in a Prospectus. 

Any registrant which has filed with the 
Commission pursuant to Rule 424 (17 CFR 
230 424) under the Securities Act of 1933 
copies of a prospectus meeting the require, 
men Li of section 10(a) of that Aot after the 
effective date of the registration statement 
under that Act may, subject to Rule 24 (17 


■Form 10, as amended Mar. 6, 1965. Is ap¬ 
plicable to registratoln statements filed on or 
after Apr. 5. 1965 (See Securities Exchange 
Act Release No. 7544). 
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RULES AND REGULATIONS 


CFR 201 24 ) of the Commission* Ru)m of 
Practice and Rule 12b-36 <17 CFR 240 12h- 
36). Incorporate by reference In a registra¬ 
tion eiatoment on this form any Information, 
Including financial statement*, contained In 
the prospectus, provided a oopy of the pro¬ 
spectus Is hied os an exhibit to the registra¬ 
tion statement on this form. 

SECURITIES AND EXCHANGE 
COMMISSION 

Washington. D.C. 20649 
FORM 10 

Genoa l Pom roa RxcisnuTtow or 
Szcuzrnza 

masuAirr to section is (b) ox (g) or tux 

SrCtJXlTTXS EXCHANGE ACT OV 1934 

(Exact name of registrant as specified In Its 
charter) 

(State or other jurisdiction of Incorporation 
or organization) 


(I.R5 Employer I den Ufl cation No.) 


(Address of principal executive offices) 


(Zip Code) 

Bscuriites To Bs Rkcietozd Pcxsoant to 
Ssctxon 12(b) or the Act 

rifle of each class to be so registered 


Same of each exchange on tchtch each data 
is to be registered 


Sncuumxa To Bs Recurmso Pursuant to 
SacnoN 12(g) or not Act 


(Title of class) 

('rule of class) 

In roan ATi ok Requxsjo> in Hcgistsatton 
BnTWDft 

Item I. General Information. 

State the year In which the registrant was 
organised and Its form of organization (such 
as ”A corporation.** -An unincorporated 
association** or other appropriate statement). 

Item 2. Parenta and Subsidiaries of Regis¬ 
trant. 

(a) List all parents of the registrant show¬ 
ing the basis of control snd. as to each par¬ 
ent, the percentage of voting securities 
owned or other basis of control by Its im¬ 
mediate parent, if any. 

(b) Furnish a list or diagram of all sub¬ 
sidiaries of the registrant and as to each 
subsidiary Indicate (1) the State or other 
jurisdiction under the laws of which it was 
orgunlsed, and (2) the percentage of voting 
securities owned or other basis of control 
by Its Immediate parent. Designate (l) 
subsidiaries for whlcb separate financial 
statements are filed; (II) subsidiaries in¬ 
cluded in consolidated financial statements: 
(111) sub&UUartos Included in group financial 
statements filed for unconsolidated subsidi¬ 
aries; and (iv) subsidiaries for which xio 
financial statements are filed, indicating 
briefly why statements of such subsidiaries 
are not filed. 

Instructions. 1. Include the registrant 
and show clearly the relationship of each 
person named to the registrant and the 
other persons named, including the percent¬ 
age of voting securities of the registrant 
owned or other basis of control by Its imme¬ 
diate parent. The names of particular sub¬ 
sidiaries may be omitted If the unnamed 
subsidiaries considered In the aggregate as 


a single subsidiary would not constitute a 
significant subsidiary* 

2. In case any parent Is a resident of, or a 
corporation or other organization farmed 
under the laws of. any foreign country, give 
the name of iuch country for each foreign 
parent, and, if It is a corporation or other 
organization, state briefly the nature of the 
organization. 

3. If the securities to be registered are to 
be Issued In connection with, or pursuant 
to. a plan of reorganization, readjustment or 
succcrston, indicate. Insofar as practicable, 
the status to exist upon consummation of the 
plan. 

4. In case the registrant owns, directly or 
Indirectly, approximately 60 percent of the 
voting securities of any person and approxi¬ 
mately 60 percent of the voting securities of 
such person are owned directly or Indirectly 
by another single Interest, such person shall 
be deemed to be a subsidiary for purposes of 
this Item. 

Item 3. Description of Business. 

(a) Briefly describe the business done and 
Intended to be done by the registrant and 
its subsidiaries and the genera) development 
uf such business during the past five years. 
If the business consists of the production or 
distribution of different kinds of products 
or the rendering of different kinds of services. 
Indicate, insofar as practicable, the relaUve 
Importance of each product or service or class 
of similar products or services which con¬ 
tributed 15 percent or more to the gross vol¬ 
ume of business done during the last fiscal 
year. 

Instructions. 1. The description shall not 
relate to the powers and objects specified In 
the charter, but to the actual businew done 
and Intended to be done. Include the busi¬ 
ness of subsidiaries of the registrant only 
Insofar as Is necessary to understand the 
character and development of the business 
conducted by the total enterprise. 

2. In describing developments. Information 
shall be given as to matters such as the fol¬ 
lowing: The nature and results of any bank¬ 
ruptcy. receivership or similar proceedings 
with respect to the registrant or any of lu 
significant subsidiaries; the nature and re¬ 
sults of any other materially Important re¬ 
organization, readjustment or succession of 
the registrant or any of its significant sub¬ 
sidiaries; the acquisition or disposition of 
any material amount of asset* otherwise 
then In the ordinary course of business; any 
materially important changes In the types of 
products produced or services rendered by the 
registrant and Its subsidiaries; and any ma¬ 
terially Important changes in the mode of 
conducting the business, such as fundamen¬ 
tal changes In the methods of distribution. 

(b) Indicate briefly, to the extent mate¬ 
rial. the general competitive conditions in 
the industry In which the registrant and Its 
subsidiaries are engaged or Intend to engage, 
and the position of the enterprise in the In¬ 
dustry. If several products or services are 
Involved, separate consideration should be 
given to the principal products or services 
or class of products or services. 

Item 4. Description of Property. 

State briefly the location and general char¬ 
acter of the principal plants, mines and other 
materially Important physical properties of 
the registrant and Its subsidiaries. If any 
such property Is not held in fee or Is held 
subject to any major encumbrance, so state 
and briefly describe how held. 

Instructions. 1. What Is required Is In¬ 
formation essential to an investor’s appraisal 
of the securities to be registered. Such in¬ 
formation should be furnished as will rea¬ 
sonably inform investors as to the suitability, 
adequacy, productive capacity and extent of 
utilization of the facilities used In the enter¬ 
prise. Detailed descriptions of the physical 
characteristics of individual properties or 


legal descriptions by metes and bound* tn 
not required and should not be given. 

2. In the case of an extractive enurptb*. 
material Information shall be given u to 
production, reserves, locations, develop®*! 
and the nature of the registrant’s intwwt 
Where Individual properties are of major d*. 
nlflcance to the enter price (1) more detsfle* 
Information concerning these mutters ibsu 
be furnished, including the results of devel¬ 
opment and significant geoksMral itructurw 
and formations, where appropriate, and (U) 
appropriate maps shall be u&od to dbekw 
location data of significant properties, «. 
cept where numerous maps would be re¬ 
quired. Where the report of an engineer or 
other expert Is referred to in the rvgistrv 
tlon statement, a copy of the full report 
shall be furnished as supplemental informs 
tlon but not aa a part of the registration 
statement. 


Item 5. Organisation Within Fite Yean. 

If the registrant was organUed within tie 
past five years, furnish the fallowing Infor¬ 
mation: 

(a) State the names of the promoters. Iht 
nature and amount of anything at value (to* 
eluding money, property, oontract*. opUoci 
or rights of any kind) received or to be re¬ 
ceived by each promoter directly or indtnctij 
from the registrant, and the nature ard 
amount of any assets, services or other ooc* 
slderalion therefor received or to be received 
by the registrant. The term "promour" a 
defined In Rule 12b-2. 

(b) As to any assets acquired or to be Ac¬ 
quired by the registrant from a promoter, 
state the amount at which acquired or to 
be acquired and the principle followed or to 
be followed In determining the amount 
Identify the persons making the detennics* 
tlon and state their relationship, if soy. •» 
the registrant or any promoter If ***• 
sets were acquired by the promoter withia 
two years prior to their transfer to the ref- 
intrant. state tho cost thereof to the pro¬ 
moter. 


Item 6. Pending Legal Proceedings. 

Briefly describe any material pending W* 
proceedings, other than ordinary routine 
litigation Incidental to the business, to wbza 
the registrant or any of its subsidiaries ■ 
a party or of which any of their 
the subject. Include the nsmeof 
court or agency In which the procewinp 
were Instituted, the date Instituted tn *V 
principal parties thereto. Include 
information as to any such pJOO tNWj 
known to be contemplated by gorernmto 
Authorities. __ 

Instructions. I. If the 
aarlly result* In actions for neg if*™** 
other claims, no such action or <*bdm 
be described unless it departs from the 
mol kind of such actions. 

2. No information need be given Wfo 
ipccl to any proceeding which Info. ^ 
tnarlly a claim for damages 1* 
involved, exclusive of interest 

oot exceed 15 percent of the current 
>f the registrant and IU subsidlarfei 
sonsolldated basis. However, L 7 
seeding presents In large 
lues as other proceedings pending 
o be contemplated, the . 4( ^ m 

iuch other proceedings shall be in 
computing such percentage. ^ j, 

3. Notwithstanding Instruction __ ^ 

my material bankruptcy r^‘^ jj/ r*- 

ilmliar proceeding with -..K-jdlarlN 

atront or any of IU 

hnll be described. Any 

ngs to which any directorofficer^ 

rf the registrant, any •« urtly n ^^l 0 dato 

n answer to Item 11(a). or 

my such director, officer or •ecw^r ^ 

. a party, or has an **U s*> 

eglstrant or any of IU subsidiaries to 
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tttm 7. Director a and Officers. 

U«i the name* of all directors and execu¬ 
te cfictn of the registrant and all persona 
( ^n to become directors or executive of- 
Seen. Indicate all positions and offices with 
the registrant held by each person named, 
ind the principal occupations during the past 
trs yean of each executive officer and each 
pertoo chosen to become an executive officer. 

/aifrscftonj. 1. If any person chosen to 
btcome s director or executive officer has not 
ooosented to set as such, so state. 

2 for the purpose of this item, the term 
"stfleu Uve officer * means the president, vice 
president, secretary and treasurer, and any 
other officer who performa similar policy - 
asking functions far the registrant. 


tun I, Indemnification of Directors and 

Officers. 

6tste the general effect of any charter pro- 
thioG, bylaw, contract, arrangement or 
mtute under which any director or officer 
et the reentrant Is Insured or Indemnified 
in say manner against any liability which he 
osy Incur in his capacity as such. 


ttm 9. Remuneration of Director s and 

Officers . 

(a) furnish the following information In 
lubetsntlsUy the tabular form indicated be¬ 
low ss to all direct remuneration paid by the 
registrant and ha subsidiaries during the 
Kfbtranfa last fiscal year to the following 
P»»<>na for services In all capacities: 

Jlltsch director of the registrant whose 
NSPtgate direct remuneration exceeded $30.- 
OOQ sod each of the three highest paid officers 
*f thi registrant whose aggregate direct ro- 
■dhwatioii exceeded that amount, naming 
•ch such director and officer. 

<1) All directors and officers of the reg- 
y M * Afoup, stating the number of 
P*f*oo* In the group without naming them. 



*• m provided in In- 

1. paragraph (a)(1) ot thla Item 
aEwTj 0 *! 0 * person who was a director or 
th.registrant at any time during 
a#*i?!? d w ,J>ecmod * n owever, Information 
gtr<m for * n T portion of Uu 
«ich p<-r«on waa not . 
«"«« or oOcrr of the rogUtrant. 
ca thu ”^ lat ^tlon statement filed 

<* Ulc registration of a elasi 

Ue® u ii 1 !!. °* an U * ue r pursuant to sec- 

to triv A w l * ltcm do °* not 

ot till ES® Wbo ** noi * director or officer 
fllM JJIS5L a L tbt Utne the •tntement ii 
whfrwiKA IjT* Bame Information la not 
*° h® dUc,os «* in an5 
» ThTt^r 1 1 ® ,ed wlth tbe Commission. 
^T^toformatlon Is to be given on an ac^ 

qtdred bv L practicable. The tables re- 

(b) Paragraph and paragraph 

cotn blncd if the registrant sc 

in e L" l f* remunor « Uon P*W »o * 

»u * pn r f,, „ r *ny director or officei 

j b “t «®e Item JS. 

«*e»l h** not completed a ful 

•cquireo o- irf U "cpmlMtlon or if H 
**mu fro® , ,^°J lCqUlr * th ' majority of 1U 
®*eal *2? • U W> U>« curreni 

Jot thectmJrf ‘ nform atlon ahaU be giver 

fajtteou if n«oI2! ye4r 4.*“ timaUn * ,utur< 
,flch rwminer.M^V 7 :. To the «*lent tba 
°* baau yyS l* * computed upot 
•W&ce Uj , ut * .^ eoU « e <»f pronu. It wll 
* ucl> Percentage without eau 


mating the amount of such profits to be 
paid. 

0. If any part of the remuneration shown 
In response to this Item was paid pursuant to 
a material bonus or profit-sharing plan, 
briefly describe the plan and the basis upon 
which directors or officers participate there¬ 
in. See Instruction 1 to paragraph (b) for 
the meaning of the term “plan.” 

(b) Furnish the following Information. In 
substantially the tabular form Indicated be¬ 
low, as to all pension or retirement benefits 
proposed to be paid under any existing plan 
in the event of retirement at normal retire¬ 
ment date, directly or Indirectly, by the 
registrant or any of Is subsidiaries to each 
director or officer named In answer to para¬ 
graph (a)(1) above: 


(A) 

(B) 

(C) 


Amounts set 


Named 

aside or accrued 

Estimated 

individual 

during regia 
Irani* lost 

annual benefits 
upon retirement 


fiscal yaar 





Instructions. 1. The term “plan” In this 
Item includes all plana, contracts, authorisa¬ 
tions or arrangements, whether or not set 
forth in any formal document. 

2. Column (D) need not be answered with 
respect to amounts computed on an actuarial 
basis under any plan which provides for fixed 
benefits in the event of retirement at a spec¬ 
ified age or after a specified number of years 
of service. 

3. The information called for by Column 
(C) may be given in a table showing the 
annual benefits payable upon retirement to 
persons In specified salary classifications. 

4. In the case of any plan (other than 
those specified in Instruction 2) where the 
amount set aside each year depends upon the 
amount of earnings of the registrant or Its 
subsidiaries for such year or a prior year, or 
where it Is otherwise Impracticable to state 
the estimated annual benefits upon retire¬ 
ment. there shall be set forth, in lieu of the 
Information called for by Column (C). the 
aggregate amount set aside or accrued to 
date, unless it is Impracticable to do ao. In 
which case there shall be stated the method 
of computing such benefit* 

(c) Describe briefly all remuneration pay- 
menu (other than paymenU reported under 
paragraph (a) or (b) of thla Item) proposed 
to be made In the future, directly or indi¬ 
rectly. by the registrant or any of IU subsidi¬ 
aries pursuant to any existing plan or ar¬ 
rangement to (1) each director or officer 
named In answer to paragraph (a)(1). nam¬ 
ing each such person, and (11) all directors 
and officers of the registrant as a group, with¬ 
out naming them 

Instruction. Information need not he In¬ 
cluded os to paymenU to be mode for, or 
benefits to be received from, group life or 
accident Insurance, group hospitalisation or 
similar group paymenU or benefits. If It is 
impracticable to state the amount of remu¬ 
neration paymenU proposed to be made, the 
aggregate amount set aside or accrued to date 
in respect of such payments should be stated, 
together with an explanation of the basis for 
future payments. 

Item 10. Options To Purchase Securities. 

Furnish the following Information as to op¬ 
tions to purchase securities from the regis¬ 
trant or any of IU subsidiaries, which are 
outstanding as of a specified date within 30 
days prior to the date of filing. 

(a) Describe the options, stating the ma¬ 
terial provisions including the consideration 
received and to be received for such options 
by the grantor thereof and the market value 
of the securities called for on the granting 


date. If. however, the options are “qualified 
stock options” or “restricted stock options” 
or options granted pursuant to a plan quali¬ 
fied as an “employee stock purchase plan.” as 
those terms are defined in sections 422 
through 424 of the Internal Revenue Code of 
1954. as amended, only the following Is re¬ 
quired: (1) A statement to that effect, (11) 
a brief description of the terms and condi¬ 
tions of the options or of the plan pursuant 
to which they were issued, and (lit) a state¬ 
ment of the provisions of the plan or options 
with respect to the relationship between the 
option price and the market price or the se¬ 
curities at the date when the options were 
granted, or with respect to the terms of any 
variable price options. 

(b) State (1) the title and amount of the 
securities called for by such options; (11) 
the purchase prices of the securities called 
for and the expiration dates of such options; 
and (ill) the market value of the securities 
called for by such options as of the latest 
practicable date. 

Instruction. In case a number ot options 
are outstanding having different prices and 
expiration dates, the options may be grouped 
by prices and dates. If this produces more 
than five separate groups then there may be 
shown only the range of the expiration dates 
and the average purchase prices, i.e.. the ag¬ 
gregate purchase price of all securities of the 
same class called for by all outstanding op¬ 
tions to purchase securities of that class di¬ 
vided by the number of securities of such 
class so called for. 

(c) Furnish separately the information 
called for by paragraph (b) above for all 
options held by (I) each director or officer 
named in answer to paragraph (a)(1) of 
Item 9 naming each such person, and (11) 
all directors and officers as a group without 
naming them. 

Instructions. 1, The term “options” as 
used in this item Includes all options, war¬ 
rants and rights other than those issued to 
security holders as such on a pro rata basis. 

2. The extension of options shall be deemed 
the granting of options within the meaning 
of this Item. 

3. Where the total market value of securi¬ 
ties called for by all outstanding options as 
of the specified date referred to in this Item 
does not exceed $10,000 for any officer or 
director named In answer to paragraph (a) 
(1) of Item 9. or $30,000 for all officers and 
directors as a group, or for all optkm holders 
as a group, this Item need not be answered 
with respect to options held by such person 
or group. 

Item II. Principal Holders of Securities. 

Furnish the following Information as of 
a specified date within 90 days prior to the 
date of filing In substantially the tabular 
form Indicated: 

(a) As to the voting securities of the reg¬ 
istrant owned of reoord or beneficially by 
each person who owns of record, or la known 
by the registrant to own beneficially, more 
than 10 percent of any class of such securi¬ 
ties. Show In Column (3) whether the se¬ 
curities are owned both of record and bene¬ 
ficially. of record only, or beneficially only, 
and show In Columns (4) and (5) the respec¬ 
tive amounts and percentages owned in each 
such manner: 


0) 

Title of das 

CD 

Amount bene- 
Deadly owned 

(J) 

Percent of etnas 





(b) As to each class of equity securities of 
the registrant or any of IU parents or sub¬ 
sidiaries, other than directors* qualifying 
shares, beneficially owned directly or Indl- 
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rtcllj by all director* and officer a of the 
registrant, as a group, without naming them. 


0) 

Name and 
address 

cn 

Tltln of 

dam 

O) 

Typsof 

ownership 

<«> 

Amount 

owned 

(*) 

Percent 

dam 







Instruction*. 1 . The percentages are to 
be calculated on the basts of the amount of 
outstanding securities, excluding securities 
held by or for the account of the issuer. In 
any case where the amount owned by di¬ 
rectors and ameers as a group la lew* than 
1 percent of the da**, the percent of the class 
owned by them may be omitted. 

2. If. to the knowledge of the registrant, 
more than 10 percent of any das* of voting 
securities of the registrant are held or to 
be held subject to any voting trust or other 
similar agreement, state the title of such 
securities, the amount held or to be held 
*nd the duration of the agreement. Give 
the names and addresses of the voting 
trustee* and outline briefly their voting 
rights and other power* under the agreement. 

Item 22. Number of Equity Security Holders, 

State in the tabular form Indicated below, 
as of a specified date, the approximate num¬ 
ber of holder* of record of each clan of 
equity securities of the registrant. 


to 

Title of clam 

<2) 

Number of record holders 




Instructions. 1 . Attention 1* directed to 
the definition of the term "equity security 
In section 9(a) (11) of the Act. 

2. The Information shall be given as of 
the end of the last fiscal year or as of any 
subsequent date, except that if the latest 
determination of the number of record 
holders of any class of equity securities was 
made for some other purpose within 90 days 
prior to the end of the last fiscal year, the 
Information with respect to such class 
may be given as of the date of such 
determination. 

Item 23. Interest of Management and 
Others in Certain Transactions. 

Describe briefly, and where practicable 
state the approximate amount of any ma¬ 
terial interest, direct or indirect, of any of 
the following persons In any material trans¬ 
actions during the last three years, or In 
any material proposed transactions, to which 
the registrant or any of Us subsidiaries was. 
or is to be. a party: 

(a) Any director or officer of the reg¬ 
istrant: 

(b) Any security holder named In answer 
to Item 11(a): or 

(c) Any associate of any of the foregoing 
persons. 

instructions. 1. See Instruction 1 to 
Item 9(a). Include the name of each per¬ 
son whose Interest In any transaction Is 
described and the nature of the relation¬ 
ship by reason of which such interest Is re¬ 
quired to be described. Where It Is not prac¬ 
ticable to state the approximate amount of 
the interest, the approximate amount In¬ 
volved in the transaction shall be indicated. 

2. As to any transaction Involving the pur¬ 
chase or sale of assets by or to the registrant 
or any subsidiary, otherwise than In the ordi¬ 
nary course of business, state the cost of the 
assets to the purchaser and the cost thereof 
to the seller if acquired by the seller within 
two years prior to the transaction. 

3 This Item does not apply to any Interest 
arising from the ownership of securities of 
the registrant where the security holder 
receives no extra or special benefit not 


shared on a pro rata basis by all other holders 
of the same class. 

4. No Information need be given in answer 
to this item as to any remuneration not re¬ 
ceived during the registrant's last fiscal year 
or as to any remuneration or other transac¬ 
tion reported In response to Item 9 or 10. 

fi. Information should be included as to 
any material underwriting discounts and 
commissions upon the sale of securities by 
the registrant where any of the specified per¬ 
sons was or is to be a principal underwriter or 
is a controlling person or member of a firm 
which was or Is to be a principal underwriter. 
Information need not be given concerning 
ordinary management fees paid by under¬ 
writers to a managing underwriter pursuant 
to an agreement among underwriters the 
parties to which do not include the registrant 
or its subsidiaries. 

6. No Information need be given in answer 
to this Item as to any transaction or any 
Interest therein where: 

(I) The rates or charges Involved in the 
transaction are fixed by law or determined by 
competitive bids; 

(II) The Interest of the specified persons in 
the transaction Is solely that of a director of 
another corporation which Is a party to the 
transaction; 

(III) The transaction Involves services as 
a bank depository of funds, transfer agent, 
registrar, trustee under a trust Indenture, or 
other similar services: 

(Iv) The Interest of the specified persons, 
Including all periodic Installments in the case 
of any lease or other agreement providing for 
periodic payments or Installments, does not 
exceed $30,000: 

(v) The transaction does not Involve re¬ 
muneration for services, directly or indirectly, 
and (A) the Interest of the specified persons 
arises from the ownership Individually and in 
the aggregate of less than 10 percent of any 
class of equity securities of another corpora¬ 
tion which is a party to the transaction, (B) 
the transaction Is In the ordinary course of 
business of the registrant or Its subsidiaries, 
and (O) the amount of such transaction or 
series of transactions is leas than 10 percent 
of the total sales or purchases, as the case 
may be. of the registrant and IU subsidiaries. 

7. Information shall be furnished In an¬ 
swer to this item with respect to transactions 
not excluded above which involve remunera¬ 
tion. directly or Indirectly, to any of the 
specified persons for services In any capacity 
unless the Interest of such persons arises 
solely from the ownership Individually and 
In the aggregate of lees than 10 percent of 
any class of equity securities of another cor¬ 
poration furnishing the services to the regis¬ 
trant or its subsidiaries. 

8. This Item does not require the disclosure 
of any Interest In any transaction unless such 
Interest and transaction are material. 

Item 14. Capital Stock to be Registered. 

If capital stock la to be registered, state the 
title of the class and furnish the following 
information: 

(a) Outline briefly (1) dividend rights: 
(2) voting rights: (3) liquidation rights; (4) 
pre-emptive rights; (5) conversion rights: 
(6) redemption provisions: (7) sinking fund 
provisions; and (8) liability to further calls 
or to assessment by the registrant. 

(b) If the rights of holders of such stock 
may be modified otherwise than by a vote of 
a majority or more of the shares outstanding, 
voting as a class, so state and explain briefly. 

(c) Outline briefly any restriction on the 
repurchase or redemption of shares by the 
registrant while there Is any arrearage In the 
payment of the dividends or sinking fund 
installments. If there U no such restriction, 
so state. 

Instructions. 1. This Item requires only a 
brief summary of the provisions which are 
pertinent from an Investment standpoint. A 
complete legal description of the provisions 


referred to Is not required and should not bt 
given. Do not set forth the provlalont cf the 
governing Instruments verbatim; only s roc. 
dnet resume U required. 

2. If the rights evidenced by the ucurtUw 
to be registered are materially limited or 
qualified by the rights evidenced by any other 
class of securities or by the provision! of any 
contract or other document. Include such 
information regarding such limitation v 
qualification as will enable investors to 
understand the rights evidenced by the se¬ 
curities to be registered. 

9. If any securities to be registered are to 
be offered In exchange for other securities, 
an appropriate description ot such other 
securities shall be given. No lnlormatloa 
need be given, however, as to any claw ot 
securities all of which will bo redeemed and 
retired, provided appropriate steps to asru.-t 
such redemption and retirement will bs 
taken prior to registration of the sccurUlm 
to be registered. 


Item IS. Long-Term Debt To Be Registered. 

If long-term debt Is to be registered, out¬ 
line briefly such of the following as in 
relevant: 

(a) Provisions with respect to Interest 
conversion, maturity, redemption, amorti¬ 
sation. sinking fund or retirement. 

(b) Provisions with respect to tbs kind 
and priority of any lien, securing the Issue, 
together with a brief identification of the 
principal properties subject to such lisa. 

(c) Provisions restricting the declaration 
of dtvidends or requiring the malntenancs 
of any ratio of assets, the creation or mainte¬ 
nance of reserves or the maintenance ot 


properties. 

(d) Provisions permitting or restricting 
.he Issuance of additional securities, the 
withdrawal of cash deposited e*±lnit sue* 
sauance, the Incurring of additional 

:h© release or substitution of assets securtnf 
Issue, tbs modification of the terms « 
;h© security, and similar provisions. 

Instruction . Provision* permit Un* the 
’©lease of assets upon the deposit of rqui * 
ent funds or the pledge of squivalsiitpwr 
srty. the release of property no longer "•* 
lulred in the business, obsolete property « 
property taken by eminent domain, W •£ 
plication of insurance moneys, and 
provisions, need not be described. 

(e) The name of the trustee and 
;ure of any material relationship wl 
registrant or any of Its affiliate thP* 
rentage of securities of the class n^sw7 
jo require the trustee to take 

what indemnification the trustee may^ 
lulre before proceeding to • nXorC f ' 

Instruction The instruction* to Iw® 
ihall also apply to this lum. 

r tem It. Other Securities To Be • 

U securities other than ,.. aalM 

long-term debt ere to be u tub- 

arlefly the right* evidenced tbertby- 
urrlptlon warrant, or right, ere W * 
ier«l. state the title end «iountat££ 
rltles celled for. the pjrlod J 1 "?* r «bb 
md the price at which the warran * 
ore exercisable. luBI H 

Instruction . The Instruction* to 
ihall also apply to this item, 
firm 17. Recent Sole, of OmrefUtertd Seen- 

Furnish the following lnf°rro»U°£ bj 

to ell securities of the registry 
the registrant wlthm J** W wcb «*' 

ar presently proponed be - uS|Ur tM 
not. or ere not to *>*■ *egU ^ re- 

Securities Act of IBM- w i«oS. 

required securities es **“ " pro jwJty. 
wcurlUes Issued In exchange f 

services, or other ** c “ rl *i“i, no oon of 0< “* 
i resulting from the modi 
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(>) Gift the date of aale and the title and 
NBOUOt of KCUTltics •old. 

(to) Give the names of the principal un- 
fenrrltcrs. if any. Am to any securities sold 
primely, name the persona or identify the 
dm of persons to whom the securities wcro 
wtd 

(c) Ai to securities «otd for cnah. state the 
igregRtc offering price and the aggregate 
ttndtrwrriung discounts or commissions. As 
So say securities sold otherwise than for 
ash, state the nature of the transaction and 
the nature and aggregate amount of con- 
ittfenuon received by the registrant. 

Id) Oive a reasonably itemized statement 
of tbs purposes, so far os determinable, for 
irtiJeh the net proceeds hare been or are to 
tot used and the approximate amount to be 
awd for each purpose. 

(•) Indicate the section of the Act or the 
Rule of the Commission under which exemp¬ 
tion from registration was clivlmed and state 
tortefly the facts relied upon to moke the 
oeaption available. 

Irutruciiont. I. Information need not be 
Nt forth ss to notes, drafts, bills of exchange 
or bankers' acceptances which mature not 
istee thin one year from the date of issuance. 

t If the sates were made in a series of 
transactions, the Information may be given 
toy inch totals and periods os will reasonably 
coovey the Information required. 

Ifm Ji. Financial Statements and Exhibits. 

Usl ail financial statements and exhibits 
"«d as a part of the registration statement. 

(a) Financial statements. 

(b) gxhlbiu 


KlGNATtnUBI 

Funtunt to the requirements of Section 12 
«tbe Securities Exchange Act of 1334, the 
'Jfjttrant has duly caused this registration 
r*™ nt be signed on 1U behalf by the 
thereunto duly authorised. 


(Registrant) 
(Signature) • 


By- 

... 

""M »nd title of the al«i 
ooc « «uvj« hie signature. 

DramocnoNs as to Financial 
STATEMENTS 

Instructions specify the bala 
and loss statements 
Uon on^hf ^ ^ M a part of an appll 
CFP. R osulatlon S-X 

; ° B0Vernj * the certUicat 
to4r£$, Con } e !"’ of the balance sh, 
8t «tements requl 
Pfracrit.'n^ b ^ 8la ot consolidation, i 
*ch*d"V« statements of surplus i 
u fUed 111 ^PPort thcr 
(n CPR olfn'J^i^ 10 Ru,c 12b-23 

Ctt Si5St^ (b)) and 12b ~ 3fl 

^ Sr^Ttur^Ts or nr* Registrar 

(al^ ***» 0/ thc ^oUtrant. 

n,c a <*>tl 

fecal year^mt* ° r 016 clo8c of K* la 
^ SUCh flscal Jear 
Stas the r!!i? yS ., prlor to the dat 
»hJch case th? h t ^ at,0n 6tat cmcnt. 
of the Omk may b. 

, <b » St^Preceding fiscal y 
htrant hi* t.T*? 1 year of Uie i 
d* dat<‘ of ni?n d ?i lhln 90 days Prto 
®«U an d ttt, ^ re « l »t r »tlon sU 
^•wwaph »f) b ^£“ heet reoulred 
,a) “ Wed as of the en< 


the preceding fiscal year, there shall be 
filed as an amendment to the registration 
statement, within 120 days after the date 
of filing, a certified balance sheet of the 
registrant as of the end of the latest fiscal 
year. 

2. Profit and Loss Statements of the 

Registrant. 

fa) The registrant shall file certified 
profit and loss statements for each of thc 
three fiscal years preceding the date of 
the balance sheet required by Instruction 
1(a). 

<b) There shall be filed with each bal¬ 
ance sheet filed pursuant to Instruction 
l<b) a certified profit and loss statement 
of the registrant for the fiscal year im¬ 
mediately preceding thc date of the bal¬ 
ance sheet 

3. Omission of Registrant's Statements 

in Certain Cases. 

Notwithstanding Instructions 1 and 2. 
the individual financial statements of the 
registrant may be omitted if c 1) consoli¬ 
dated statements of the registrant and 
one or more of its subsidiaries are filed, 
and ( 2 ) the conditions specified In cither 
of thc following paragraphs are met. 

(a) The registrant Is primarily an op¬ 
erating company and all subsidiaries in¬ 
cluded In the consolidated financial 
statements filed are totally held subsi¬ 
diaries ; or 

(b> The registrant's total assets, ex¬ 
clusive of investments in and advances to 
the consolidated subsidiaries, constitute 
85 percent or more of the total assets 
shown by the consolidated balance sheets 
filed and the registrant's total gross 
revenues for the period for which its 
profit and loss statements would be filed, 
exclusive of interest and dividends re¬ 
ceived from the consolidated subsidiaries, 
constitute 85 percent or more of the 
total gross revenue shown by the con¬ 
solidated profit and loss statements filed. 

B. Consolidated Statements 

4. Consolidated Balance Sheets. 

(a) There shall be filed a certified 
consolidated balance sheet of the reg¬ 
istrant and Us subsidiaries as of the 
close of the latest fiscal year of the 
registrant, unless such fiscal year has 
ended within 90 days prior to the date of 
filing the registration statement. In 
which case this balance sheet may be 
as of the close of thc preceding fiscal 
year. 

(b) If thc latest fiscal year of the reg¬ 
istrant has ended within 90 days prior 
to the date of filing the registration state¬ 
ment, and the balance sheet required by 
paragraph (a) is filed as of the end of 
the preceding fiscal year, there shall be 
filed as an amendment to the registration 
statement, within 120 days after the date 
of filing, a certified consolidated balance 
sheet of the registrant and its sub¬ 
sidiaries as of thc end of the latest 
fiscal year. 

5. Consolidated Profit and Loss State¬ 

ment. 

(a) There shall be filed certified con¬ 
solidated profit and loss statements of 
the registrant and its subsidiaries for 
each of the three fiscal years preceding 


the date of the consolidated balance 
sheet required by Instruction 4(a). 

(b) There shall be filed with each 
balance sheet filed pursuant to Instruc¬ 
tion 4(b) a certified consolidated profit 
and loss statement of the registrant and 
its subsidiaries for the fiscal year im¬ 
mediately precedhig the date of the 
balance sheet. 

C. Unconsolidated Subsidiaries and 

Other Persons 
• 

6. Unconsolidated Subsidiaries . 

(a) Subject to Rule 4-03 of Regula¬ 
tion S-X ((210.4-03) regarding group 
statements of unconsolidated subsid¬ 
iaries. there shall be filed for each 
majority-owned subsidiary of the regis¬ 
trant not consolidated the balance sheets 
and profit and loss statements which 
would be required If the subsidiary were 
itself a registrant Insofar as practica¬ 
ble. these balance sheets and profit and 
loss statements shall be as of the same 
dates or for the same periods as those 
of the registrant. 

<b) If the fiscal year of any uncon¬ 
solidated subsidiary ends within 90 days 
before the date of filing the registration 
statement, or ends after thc date of filing, 
the financial statements of the subsidiary 
may be filed as an amendment to thc reg¬ 
istration statement within 120 days after 
the end of the subsidiary's fiscal year. 

7. Fifty-percent Owned Persons. 

If the registrant owns directly or in¬ 
directly approximately 50 percent of the 
voting securities of any person and ap¬ 
proximately 50 percent of the voting 
securities of such person Is owned di¬ 
rectly or indirectly by another single 
interest, there shall be filed for each such 
person the financial statements which 
would be required if it were a registrant. 
The statements filed for each such per¬ 
son shall identify the other single 
interest. 

8. Omission of Statements Required by 

Instructions 6 and 7. 

Notwithstanding Instructions 6 and 7, 
there may be omitted from the registra¬ 
tion statement all financial statements 
of any one or more unconsolidated sub¬ 
sidiaries or 50 percent owned persons If 
all such subsidiaries and 50 percent 
owned persons for which statements are 
so omitted, considered In the aggregate 
as a single subsidiary, would not con¬ 
stitute a significant subsidiary. 

9. Affiliates Whose Securities Secure an 

Issue Being Registered. 

<a> For each affiliate, securities of 
which constitute or are to constitute a 
substantial portion of the collateral se¬ 
curing any class of securities to be reg¬ 
istered, there shall be filed the financial 
statements that would be required if the 
affiliate were a registrant. 

<b> For the purposes of this instruc¬ 
tion, securities of a person shall be 
deemed to constitute a substantial por¬ 
tion of the collateral if the aggregate 
principal amount, par value, or book 
value as shown by the books of the reg¬ 
istrant, or market value, whichever Is the 
greatest, of such securities equals 20 per¬ 
cent or more of the principal amount of 
the class secured thereby. 
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D. 8pzcial Provisions 

10. Reorganization of Registrant. 

(a) If during the period for which its 
profit and loss statements are required 
the registrant has emerged from a reor¬ 
ganisation In which substantial changes 
occurred In Its asset, liability, capital 
stock, surplus or reserve accounts, a brief 
explanation of such changes shall be set 
forth in a note or supporting schedule 
to the balance sheets filed. 

<b) If the registrant is about to emerge 
from such a reorganization, there shall 
be filed, in addition to the balance sheets 
of the registrant otherwise required, a 
balance sheet giving effect to the plan 
of reorganization. These balance sheets 
shall be set forth in such form, prefer¬ 
ably columnar, as will show in related 
manner the balance sheet of the regis¬ 
trant prior to the reorganization, the 
changes to be effected in the reorganiza¬ 
tion and the balance sheet of the regis¬ 
trant after giving effect to the plan of 
reorganization. By a footnote or other¬ 
wise a brief explanation of the changes 
shall be given. 

11 . Succession to Other Businesses. 

(a) If during the period for which its 
profit and loss statements are required, 
the registrant has by merger, consolida¬ 
tion or otherwise succeeded to one or 
more businesses, the additions, elimina¬ 
tions and other changes effected in the 
succession shall be appropriately set 
forth in a note or supporting schedule 
to the balance sheets filed. In addition, 
profit and loss statements for each con¬ 
stituent business, or combined state¬ 
ments if appropriate, shall be filed for 
such period prior to the succession as 
may be necessary when added to the 
time, if any. for which profit and loss 
statements after the succession are filed 
to cover the equivalent of the period 
specified in Instructions 2 and 5 above. 

(b) If the registrant by merger, con¬ 
solidation or otherwise is about to suc¬ 
ceed to one or more businesses, there 
shall be filed for the constituent busi¬ 
nesses financial statements, combined if 
appropriate, which would be required If 
they were registering securities under 
the Act. In addition, there shall be filed 
a balance sheet of the registrant giving 
effect to the plan of succession. These 
balance sheets shall be set forth in such 
form, preferably columnar, as will show 
in related manner the balance sheets of 
the constituent businesses, the changes 
to be effected in the succession and the 
balance sheet of the registrant after giv¬ 
ing effect to the plan of succession. By a 
iootnote or otherwise, a brief explana¬ 
tion of the changes shall be given. 

<c) This instruction shall not apply 
with respect to the registrant’s succes¬ 
sion to the business of any totally-held 
subsidiary or to any acquisition of a busi¬ 
ness by purchase. 

12. Acquisition of Other Businesses . 

(a) There shall be filed for any busi¬ 
ness directly or Indirectly acquired by 
the registrant after the date of the bal¬ 
ance sheet filed pursuant to Part A or 
B above and for any business to be di¬ 
rectly or indirectly acquired by the reg¬ 
istrant, the financial statements which 


would be required if such business were 
a registrant. 

(b) The acquisition of securities shall 
be deemed to be the acquisition of a busi¬ 
ness if such securities give control of 
the business or combined with securities 
already held give such control. In addi¬ 
tion. the acquisition or securities which 
will extend the registrant's control of a 
business shall be deemed the acquisition 
of the business if any of the securities to 
be registered hereunder arc to be offered 
in exchange for the securities to be ac¬ 
quired. 

(c) No financial statements need be 
filed, however, for any business acquired 
or to be acquired from a totally-held 
subsidiary. In addition, the statements 
of any one or more businesses may be 
omitted if such businesses, considered in 
the aggregate as a single subsidiary, 
would not constitute a significant sub¬ 
sidiary. 

13. Statements of Banks and Insurance 
Companies. 

Notwithstanding the requirements of 
the foregoing instructions, financial 
statements filed for banks or insurance 
companies (other than title insurance 
companies) need not be certified. 


or in substitution for, the Mstemenu 
herein required In any ease where such 
statements are necessary or appropriate 
for an adequate presentation of the 
financial condition of any person whose 
financial statements are required, or 
whose statements arc otherwise news, 
sary for the protection of investors. 

E. Historical Financial Isronusrton 

16 . Scope of Part E. 

The information required by Part E 
shall be furnished for the seven-year pe¬ 
riod preceding the period for which profit 
and loss statements arc filed, as to the 
accounts of each person whose balance 
sheet is filed. The information is to be 
given as to all of the accounts specified 
whether they are presently carried on 
the books or not. Part E docs not call 
for an audit, but only for a survey or 
review’ of the accounts specified It 
should not be detailed beyond a pofcni 
material to an Investor. Information 
may be omitted, however, as to any per¬ 
son for whom equivalent information for 
the period has been filed with the Com¬ 
mission pursuant to the Securities Act of 
1933 or the Securities Exchange Act of 
1934. 


14 . Registrants Not in the Production 
Stage. 

Notwithstanding the foregoing in¬ 
structions, if the registrant falls within 
the terms of paragraph (b) or (c) of 
Rule 5A-01 of Regulation S-X (5 210.5a- 
01), the following statements, all of 
w hich shall be certified, shall be filed for 
the registrant and each of its significant 
subsidiaries, if any: 

(a) The statements specified In Rules 

5A—02, 5A-03, 5A-04, 5A-05. and 5A-07 
(§5 210.5a~02, 210 5a-03, 210.5a-04, 

210.5a~05 and 210.5*-07> shall be filed 
as of the end of the registrant’s latest 
fiscal year unless 6uch fiscal year has 
ended within 90 days prior to the date 
of filing the registration statement, in 
which case such statements may be as 
of the close of the preceding fiscal year. 

(b) If the latest fiscal year of the 
registrant has ended within 90 days prior 
to the date of filing the registration 
statement and the statements required 
by paragraph (a) are filed as of the end 
of the preceding fiscal year, statements 
as of the end of the latest fiscal year shall 
be filed as an amendment to the registra¬ 
tion statement within 120 days after the 
date of filing the registration statement. 

(d The statement of cash receipts and 
disbursements specified in Rule 5A-06 
<5 210.5a-G6) shall be filed for each of 
the three fiscal years preceding the date 
of the statements required by paragraph 
(a) above, and for the fiscal year imme¬ 
diately preceding the date of any state¬ 
ments filed pursuant to paragraph ib). 

15. Filing of Other Statements in Cer¬ 
tain Cases. 

The Commission may. upon the request 
of the registrant, and where consistent 
with the protection of investors, permit 
the omission of one or more of the state¬ 
ments herein required or the filing in 
substitution therefor of appropriate 
statements of comparable character. 
The Commission may also require the 
filing of other statements in addition to. 


17 . Revaluation of Property. 

(a) If there were any material in¬ 
creases or decreases in investment* In 
property, plant and equipment, or to 
intangible assets, resulting from revalu¬ 
ing such assets, state (1) in what year or 
years such revaluations were made; u 
the amounts of such Increases or de¬ 
creases, and the accounts affected, in¬ 
cluding all related entries: and (3) if to 
connection with such revaluations W 
related adjustments were made In resent 
accounts, state the accounts 
amounts with explanations. 

<b> Information is not required asw 
adjustments made in the ordinary course 
of business, but only as to major rtvftto** 
tions made for the purpose of enterwr 
the books current values, reproduetton 
cost or any values other than origin* 1 

<cf> No Information need be f urB j^ 
with respect to any revaluation 'tnw 
which waa subsequently reversed 
respect to the reversal of a rcvshis ^ 
entry recorded prior to the perloa 
statement as to the reversal is mac- 

18. Capital Shares. re - 

(a) If there were any material 

statements of capital shares wUeb 
suited in transfers from UK 

liability to surplus or rcsem. 

amount of each such restatetnent ana * 
related entries. No statero (roB1 

made as to restatements ramlWM 
the declaration of share d 
<b> If there was an origlnai 
capital shares, any part of thePK 1 ”^ 
of which was credited to a< * ou ?“ t< the 

than capital share account. •• • ^ 

title of the elass the «counts f aro 

respective amounts credited . 

19. Debt Discount and Expense W r,J 

If°any material nmountof^ 1 
count and expense. onW » rtr U* 

still outstandinu. was written ^ 

than as required under aw 
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amortization plan, give the following in¬ 
formation: (1) title of the securities, ( 2 ) 
date of the write-off. (3) amount written 
off. and ( 4 ) to what account charged. 

20. Premiums and Discount and Expense 
on Securities Retired. 

If any material amount of long-term 
debt or preferred shares was retired, 
and if either the retirement was made at 
a premium or there remained, at the time 
of retirement, a material amount of un- 
amortlzid discount and expense appli¬ 
cable to the securities retired, state for 
each class ( 1 ) title of the securities re¬ 
tired. <2> date of retirement. (3) amount 
of premium paid and of unamortized dis¬ 
count and expense. (4) to what account 
charged, and (5) whether being amor¬ 
tised and. If so, the plan of amortization. 


21. Other Changes in Surplus . 

If there were any material Increases or 
dtcreases in surplus, other than those 
resulting from transactions specified 
above, the closing of the profit and loss 
account or the declaration or payment of 
dividends, state ( 1 ) the year or years 
in which such increases or decreases were 
made; < 2 > the nature and amounts there¬ 
of: and (3) the accounts affected, in¬ 
cluding all material related entries. In¬ 
struction 17(c) above shall also apply 
here. 

22 Predecmors. 

The information shall be furnished, to 
the extent it is material, as to any 
predecessor of the registrant from the 
beginning of the period to the date of 
wcoession, not only as to the entries 
tt “* e resprctlvel y the books of the 
Proecessor or the successor, but also 
•j to the changes effected in the transfer 
or the assets from the predecessor. How- 
wer. no information need be furnished as 
!?JSS one or more Predecessors which, 
considered In the aggregate, would not 
ttnahtute a significant predecessor. 

° o/ Certain Information. 

<w No Information need be furnished 
to any subsidiary, whether consoU* 

Drt^.?’.. Un S orisoUdated ' for the Period 
Pfw- to the date on which the subsidiary 
“*ame ft majority-owned subsidiary of 
, h( I t *K lrant or of a predecessor for 

chi l^°™ aUon hs required above, 
here'"formation need be furnished 
*oll£ip!f r . ^, any onc or more uncon- 

flnancha ldlarte * tor which separate 

•XaS* are flled lf “H sub- 

omitted the formation is so 

nn .u -“^eredhi the aggregate as a 

hatructJnn i^ e lnformatJ on specified In 
prsdec^S 1 , 17 need ** Blven “ to any 
EESSSfJ L™* subsW ‘»ry thereof if 
slon therpi/ K rt0r 10 tlle dft te of succes- 
tonnotion^- by a , p !? on for which in- 
or subsidterv the predecessor 

togs. ^ Was ^ insolvency proceed- 
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bered for convenient reference. Ex¬ 
hibits incorporated by reference may be 
referred to by the designation given in 
the previous filing. Where exhibits are 
incorporated by reference, the reference 
shall be made in the list of exhibits called 
for under Item 18. 

1 . Copies of the charter and bylaws or 
instruments corresponding thereto as 
presently in effect. 

2. Copies of any plan of acquisition, re¬ 
organization. readjustment, or succes¬ 
sion described in answer to Items 3, 6 
or, 17. 

3. <a) Specimens or copies of all se¬ 
curities to be registered hereunder, and 
copies of all constituent instruments de¬ 
fining the rights of holders of long-term 
debt of the registrant and of all sub¬ 
sidiaries for which consolidated or un¬ 
consolidated financial statements are 
required to be flled. 

(b) There need not be filed, however, 

( 1 ) any instrument with respect to long¬ 
term debt not to be registered hereunder 
if the total amount of securities author¬ 
ized thereunder does not exceed 5 per¬ 
cent of the total assets of the registrant 
and its subsidiaries on a consolidated 
basis and if there is filed an agreement to 
furnish a copy of such Instrument to the 
Commission upon request, (2) any in¬ 
strument with respect to any class of se¬ 
curities if appropriate steps to assure the 
redemption or retirement of such class 
will be taken prior to or upon delivery by 
the registrant of the securities to be reg¬ 
istered, or (3) copies of instruments evi¬ 
dencing scrip certificates for fractions of 
shares. 

4. Copies of all pension, retirement or 
other deferred compensation plans, con¬ 
tracts or arrangements. If any such 
plan, contract or arrangement is not set 
forth in a formal document, furnish a 
reasonably detailed description thereof. 
Copies of any available booklet or other 
written description of any such plan, 
contract or arrangement shall also be 
flled. 

5. Copies of any plan setting forth the 
terms and condition upon which out¬ 
standing options, warrants or rights to 
purchase securities of the registrant or 
its subsidiaries from the registrant or its 
affiliates have been issued, together with 
specimen copies of such options, war¬ 
rants or rights; or, if they were not issued 
pursuant to such a plan, copies of each 
such option, warrant or right. 

0. Copies of any voting trust agree¬ 
ment referred to In answer to Item 11. 

7. If any discount on capital shares Is 
shown as a deduction from capital shares 
on the balance sheet being flled for the 
registrant, there shall be filed a state¬ 
ment of the circumstances under which 
such discount arose and an opinion of 
counsel as to the legality of the issuance 
of the shares to which such discount 
relates. The opinion shall set forth any 
applicable constitutional and statutory 
provisions and shall cite any decisions 
which in the opinion of counsel are 
controlling. 

8 . If the registrant has any shares the 
preference of which upon involuntary 
liquidation exceeds the par or stated 
value thereof, there shall be filed an 
opinion of counsel as to whether there 


are any restrictions upon surplus by rea¬ 
son of such excess and also as to any rem¬ 
edies available to security holders before 
or after payment of any dividend that 
would reduce surplus to an amount less 
than the amount of such excess. The 
opinion shall set forth any applicable 
constitutional and statutory provisions 
and shall cite any decisions which in the 
opinion of counsel are controlling. 

9. (a) Copies of every material con¬ 
tract not made in the ordinary course of 
business which Is to be performed in 
whole or in part at or after the filing of 
the registration statement or which was 
made not more than two years before 
such filing. Only contracts need be flled 
os to which the registrant or a subsidi¬ 
ary of the registrant Is a party or has 
succeeded to a party by assumption or 
assignment, or in which the registrant or 
such subsidiary has a beneficial Interest. 

(b) If the contract Is such as ordi¬ 
narily accompanies the kind of business 
conducted by the registrant and its sub¬ 
sidiaries. it is made in the ordinary course 
of business and need not be flled, unless 
it falls within one or more of tho follow¬ 
ing categories, in which case it should be 
filed except where Immaterial In amount 
or significance: 

(1) Directors, officers, promoters, vot¬ 
ing trustees, or security holders named 
in answer to Item 11(a) are parties 
thereto except where the contract merely 
involves purchase or sale of current as¬ 
sets having a determinable market price, 
at such price; 

(2) It Is of such materiality as to call 
for specific reference to it In answer to 
Item 3.4, or 13; 

(3) The registrant’s business is sub¬ 
stantially dependent upon it. as in the 
case of continuing contracts to sell the 
major part of registrant’s production in 
the case of a manufacturing enterprise 
or to purchase the major part of reg¬ 
istrant's requirements of goods in the 
case of a distribution enterprise, or li¬ 
censes to use a patent or formula upon 
which registrant’s business depends to a 
material extent; 

(4) It calls for the acquisition or sale 
of fixed assets for a consideration ex¬ 
ceeding 10 percent of all fixed assets of 
the registrant and its subsidiaries. 

<5) It Is a lease under which a mate¬ 
rial part of the property described under 
Item 4 is held by the registrant; or 

( 6 ) The amount of the contract, or its 
importance to the business of the regis¬ 
trant and its subsidiaries, are material 
and the terms and conditions are of a 
nature of which investors reasonably 
should be Informed. 

(c) Any management contract or 
bonus or profit-sharing plan, contract 
or arrangement (or If not set forth in 
any formal document, a written descrip¬ 
tion thereof), except the following, shall 
be deemed material and shall be filed; 

(1) Ordinary purchase and sales 
agency agreements; 

(2) Agreements with managers of 
stores in a chain organization or similar 
organization; 

(3) Contracts providing for labor or 
salesmen’s bonuses or payments to a 
class of security holders, as such. 
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10. Copies of each material foreign 
patent for an Invention not covered by a 
United States patent. 

(Sect. 12 and 23; 48 8tat. 892 and 901. as 
amended; 16 UJ3.G. 781 and 78w) 

(F.R. Doc. 86-2572: Filed. Mar. 15. 1985; 
8:46 a.m.] 


f Release No. 34-7646] 

PART 249—FORMS, SECURITIES EX- 
CHANGE ACT OF 1934 

Generol Form for Annuol Reports 

The Securities and Exchange Com¬ 
mission has adopted certain amendments 
to Form 10-K (listed and described in 17 
CFR 249.310) under the Securities Ex¬ 
change Act of 1934. This form Is a gen¬ 
eral form for annual reports of issuers 
having securities registered on a national 
securities exchange and issuers required 
to file reports pursuant to Section 15(d) 
of that Act. The purpose of the amend¬ 
ments Is to make the form available for 
annual reports of issuers of securities 
registered pursuant to the recently en¬ 
acted section 12(g) of the Act. 

Notice of the proposed amendments 
was published December 31. 1964 In 
Securities Exchange Act Release No. 7494 
<30 FJt. 345). A number of helpful 
comments were received In response to 
this release and certain changes in the 
proposed amendments have been made 
as a result of the consideration of the 
comments submitted and further con¬ 
sideration of the proposed amendments 
by the Commission. The principal 
changes are described below. 

The general instructions to the form 
have been revised to make appropriate 
references to reporting by issuers having 
securities registered under the new sec¬ 
tion 12(g). The revised instructions 
have been placed at the beginning of the 
form, instead of following the facing 
sheet, in order to set them forth more 
prominently and to avoid interrupting 
the continuity of the form proper. 

Eight copies of the report are required 
to be filed with the Commission. Four 
copies are to be kept in the Commission's 
principal office for the use of the staff 
and for public Inspection. The addi¬ 
tional copies will be placed In the princi¬ 
pal regional offices of the Commission 
and in the regional office for the region 
in which the registrant has its principal 
office. This is intended to make the in¬ 
formation contained in the report more 
readily available to interested persons, 
in line with recommendations of the Spe¬ 
cial Study of Securities Markets. 

The facing sheet of this form asks for 
the registrant’s I.RJS. employer identifi¬ 
cation number. The Commission's elec¬ 
tronic data processing program requires 
the use of a single number for each reg¬ 
istrant. The IJI.S. number, which is 
readily available, will provide means 
whereby all filings made by registrant 
with the Commission under one or more 
acts can be readily identified through use 
of its equipment. 

Item 1 of the previous form has been 
deleted and Item 2 renumbered Item 1. 
This item which previously called for the 
number of stockholders of record has 


been amended to require Information 
with respect to the approximate number 
of holders of record of each class of 
equity securities of the registrant. In 
the Form as published for comment, it 
was proposed to revise Item 1 in Form 
10~K to require disclosure of the number 
of shares known by the registrant to be 
held for the account of customers in the 
names of brokers. After consideration of 
the comments received the Commission 
has decided not to require disclosure of 
this information. 

The amended form includes new item 
2 calling for a summary of all transac¬ 
tions involving increases or decreases in 
outstanding equity securities during the 
fiscal year. The information Is to be 
given in the form of a reconciliation be¬ 
tween the amounts shown on the balance 
sheet as of the end of the fiscal year and 
those shown on the previous ycarond 
balance sheet. 

Item 7. which calls for the remunera¬ 
tion of officers and directors of the regis¬ 
trant, has been amended to clarify the 
item in certain respects and to provide 
that the remuneration of Individual di¬ 
rectors and officers need not be given 
with respect to persons who ceased to be 
officers and directors prior to the filing 
of the initial registration statement, pro¬ 
vided the same Information is not other¬ 
wise required to be disclosed in material 
filed with the Commission. The amend¬ 
ed Item also requires that in stating 
the aggregate remuneration of all direc¬ 
tors and officers as a group, the number 
of persons in the group shall be stated. 

The proposed amendments to Form 
10-K as published for comment con¬ 
tained a proposed amendment to Item 9, 
which calls for information regarding 
the interest of management and others 
In certain transactions, to conform the 
item to the proposed amendment of the 
corresponding item of the proxy rules. 
The Commission has determined to defer 
amending Item 9 of Form 10-K to a later 
date In order to permit further study of 
the problems involved. 

The Instructions as to Exhibits have 
been amended to require the filing of 
material contracts and material patents 
in accordance with the amended provi¬ 
sions of the Act. Such instructions re¬ 
quire the filing of all material contracts, 
not made In the ordinary course of busi¬ 
ness, which were performed or to be 
performed in whole or in part after the 
beginning of the fiscal year. However, 
the refiling of any material contracts 
previously filed is not required. 

Commission action. The Securities 
and Exchange Commission, acting pur¬ 
suant to sections 13, 15(d) and 23(a) of 
the Securities Exchange Act of 1934, as 
amended, hereby amends Form 10-K 
(listed and described In 17 CFR 249.310) 
to read as set forth below. The amended 
form is applicable to annual reports filed 
on or after April 5, 1965. provided that 
any issuer desiring, or required, to file 
a report on Form 10-K prior to such date 
may file such report on the amended 
form. 

By the Commission. March 5.1965. 

Iseal1 Orval L. DuBois, 

Secretary . 


§ 249.310 Form 10-K, inncul report 
pursuant to section 13 or 15(d) of 
the Securities Exchange Act of 1931 

This form shall be used for annual re¬ 
ports pursuant to section 13 or 15(d) of 
the Securities Exchange Act of 1934 for 
which no other form Is prescribed, 
Okxoal Ikstbuction •. 

A. Rule as to Use of Form 10-K .* 

(a) Form 10-K shall be used for scroti 
reporta pursuant to Section 13 or 15(d) td 
the Securities Exchange Act of 1934 for vbfeh 
no other form la prescribed. 

(b) Reports on this form ahull be filed 
within 120 days after the end of the fiictl 
year covered by such reports. 


B. Application of General Rules and Rrp- 
lations 

(a) The General Rules and RrguUtioei 
under the Act oontaln certain general re¬ 
quirements which are applicable to report! 
on any form. These general requirement! 
should be carefully read and oUcrved la thi 
preparation and filing of reports on tfih 
form. 

(b) Particular attention Is directed to 
Regulation 12B <|| 240.12b- 1 to 240.12b-38) 
which contains general requirements re¬ 
garding matters such as the kind and Ha of 
paper to be used, the legibility of the report 
the Information to be given whenever the 
title of securities is required to be lUtad. 
and the filing of the report The definition! 
contained In Rule 12b- 2 (17 CFR 240.1264) 
should be especially noted. 8ee sleo Regu¬ 
lations 13A and 15D <17 CFR 24013 S -1 to 
240 13a-15 and 17 CFR 240.15d-l to 240.1M- 

ai). 


Preparation of Report. 

a) This jorm Is not to be used m a blank 
m to be filled in. but only m a » 
• preparation of the report on paper 

; the requirements of Rule 12b~12 (17 C7» 
M2b 12). The report shall contain th* 
m numbers and captions of all M*®**J* 
Lrcd to be answered, but the text of auc° 
ms may be omitted provided the 
•reto are prepared in the manner spedcw 
Rule 12b-13 (17 CFR ti0.12h-l3). 

b) Except as otherwise stated. the W 
Uon required shall be given as of the «4 
the registrant*, fiscal year, or a. °f 
est practicable date subsequent the«» 

Signature and Filing of Report. _ 

Eight complete copies of each repon 
s form. Including exhibits an4 t il P 
3 documents filed am a pari there*, 
filed with the OommlMsion. At ^ 
nplete copy shall be flWdjH** 
vnge on which any security of 
nt Is listed and registered At ^ 
the copies filed with the Oc«n®iiiK® ^ 
b filed with each such sht u bf 

jiually signed. Unsigned copies sum 


rmco. 

corporation of Certain Infer™** 
•.eference. , nnM j r*- 

c> rotation contained In ™ ° w tlx 

to aecurtty bolder. w 

&talon wit h th l» r *Pf rt ° r *1 , n jeSn)- 
14.-3 (17 cm par- 

(interim filed wUh tbeComm^ 

to Section 14 or the Af *•“ 1 pir tul 
ed by reference In In .ddltloe, 

er to any Item of thla , ntd ln *nj 

Inonclal .tntements J»nt. 

annual report or **® nl “ v * v drd *** 
corpora ted by "ferebce u>. 


z u amended Mar- 5. 
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f. ducUhk'c WUh Respect to Foreign Sub - 

sidiaries. 

Inform Alien with respset to any foreign 
•ub^dltry which 1 m required by any turn 
or other requirement of thU form may be 
ooihud from the report to the extent that 
the required disdosure would be detrimen¬ 
tal to the registrant. provided a statement ta 
cade that ruch Information baa been 
omitud Where the names of foreign sub- 
edUrlet at« omitted pursuant to this In¬ 
fraction. the number of subsidiaries whose 
xuace are omitted shall be stated in the 
report and the names of such subsidiaries 
dull be separately furnished. Tho Commix- 
iloa vrtll accord confidential treatment to 
tuch name*, but may. In Its discretion, call 
for juatiflcstlon that the required disclosure 
soold be detrimental. 


0. Information as to Employee Stock Pur¬ 
chase, Savings, and Similar Plans. 

Attention la directed to Rule 15d 21 (17 
Cnt 240.15d-21) which provides that sepa¬ 
rata annual sod other reports need not be 
filed pursuant to Section 16(d) of the Act 
vtth reaped to any employee stock purchase, 
ttnnga or similar plan If the issuer of the 
itodt or other securities offered to employees 
pursuant to the plan furnishes to the Com- 
nuaitan the information and documents 
ipecihod la the rule. If the registrant elects 
to follow the procedure permitted by Rule 
156 31 (17 CFR. 240.1&d-2l), the Information, 
financial autements and exhibits specified 
in paragraph <%) (2) of the rule shall be fur- 
nkfced on Form U K (luted and described 
to IT CTO 243.311) ss an exhibit to the reg- 
kttaatta annual report. Such exhibit need 
twt be signed, but the accountant's cer¬ 
tificate accompanying the financial state¬ 
ments Included therein shall be manually 
•fined 

aCtmmES AND EXCHANGE 
COMMISSION 

Washington. D.C. 20642 


FORM 10-X 

**ns!n R * roHT FvasTTAjrr to Section 13 os 
1W4 TKM 8 ® ajmm * 8 Kxchaku* Act or 

hr a. n*c*J y w rn<l«d - -- 

°°®atoilon file number___ 

(tract name of rogUtiant iu spcctflfd ln ~ 
lu charter) 

(fitau or other Jurisdiction of ln’con>oralion 
^ or organization) 

(IAS. Employer Id e n tiiton No’) 

(Addreia of principal' executive' offices) ~~ 

(Zip Code) . 

Itocv arnx s Rimumaus> Pursuant to 

Action 12(b) or thr act 

^ Title of each class 


rTrhan 9* on which registered 

Re “«*terrd Pursuant to 

.. s ®cnoif 12(g) or thr Act 

, _ (Title of class) 

(Title of class) - 

I RW10 ““ W 
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bolder* ofreewlJ^J *PP™*hnate num- 
of the rpguU^tT 015 °* * quUy 
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Instructions. I, Attention Is directed to 
the definition of th© term "equity security" 


tn 8ecUon 3(a) (11) of the Act 

2. The Information shall be given os of 
the end at the last fiscal year or ta of any 
subsequent date, except that if the latest 
determination of the number of record hold¬ 
ers of any class of equity securities was made 
for some other purpose within 00 days prior 
to the end of the lost fiscal year, the Infor¬ 
mation with respect to such class may be 
givon as of the date of such determination. 

Item 2. Increases and Decreases In Out¬ 
standing Equity Securities. 

Give the following information aa to all 
Increases and decreases during the fiscal year 
In the amount of equity securities of the 
registrant outstanding: 

(a) The title of the class of securities 
involved: 

(b) The date of the transaction: 

(c) The amount of securities Involved and 
whether an Increase or a decrease; 

(d) A brief description of the transaction 
in which the increase or decrease occurred. 
If previously reported, the description may 
be Incorporated by a specific reference to the 
previous filing. 

(e) If the transaction Involved a sale of 
securities which were not registered under 
the Securities Act of 1933. an indication of 
the exemption claimed and the facta relied 
upon to make the exemption available. It 
previously reported, the Information may be 
Incorporated by a specific reference to the 
previous filing. 

Instruction. Tho Information shall bo 
prepared In the form of a reconciliation be¬ 
tween the amounts shown to be outstanding 
on the balance sheet to be filed with this 
report and the amounts shown on the regis¬ 
trant's balance sheet for its previous fiscal 
year. Similar or related transactions, or 
numerous small transactions, may be grouped 
together showing the dates between which 
all such transactions occurred. 

Item 3. Parents and Subsidiaries of Begis- 
trant . 

Furnish a Uat or diagram of all parents and 
subsidiaries of the registrant and as to each 
person named Indicate the percentage of 
voting securities owned, or other bases of 
control, by tts Immediate parent. 

Instructions. 1. This Item need not be 
answered If there has been no change In the 
list or diagram as last previously reported. 

2. The list or diagram shall Include the 
registrant and shall be so prepared os to 
show clearly the relationship of each person 
named to the registrant and to the other 
persons named. If any person Is controlled 
by means of the direct ownership of its secu¬ 
rities by two or more persons, so Indicate by 
appropriate croes reference. 

3. Designate by appropriate symbols (a) 
subsidiaries for which separate financial 
statements are filed: (b) subsidiaries In¬ 
cluded In the respective consolidated finan¬ 
cial statements; (c) subsidiaries included 
In the respective group financial statements 
filed for unconsolidated subsidiaries; and 
(d) other subsidiaries. Indicating briefly 
why statements of such subsidiaries are not 
filed. 

4. Include the name of the State or other 
jurisdiction in which each subsidiary was 
Incorporated or organized. 

5. The names of particular subsidiaries 
may be omitted If the unnamed subsidiaries, 
considered In the aggregate as a single sub¬ 


sidiary, would not constitute a significant 
subsidiary. 

Items 4 to 9. Inclusive. 8hall Not Be 
Restated oa Answered ax Ant Registrant 
Which, 8ince the Close or the Fiscal. Yeas. 
Has Filed With the Commission a Defini¬ 
tive Peoxy Statement Pursuant to Regula¬ 
tion 14A (17 CFR 240.14 a-1 TO 240 1 40-102). 
os a Definitive I n formation State ment 
Pursuant to Regulation 14C (17 CFR 

240.14c- 1 to 240. 14c-101), Which Involved 
the Election of Directors. 

Item 4. Changes in the Business. 

Briefly describe any materially Important 
changes during the fiscal year, not previously 
reported. In the business of the registrant and 
lu subsidiaries. 

Irutruct tons. 1. Include changes in the 
business of subsidiaries only Insofar as they 
constitute materially Important changes In 
the business of the total enterprise repre¬ 
sented by the registrant and lu subsidiaries. 

2. If the business consists of the produc¬ 
tion or distribution of different kinds of 
products or the rendering of different kinds 
of services. Indicate Insofar as practicable 
any material changes during the fiscal year In 
the relative Importance of each product or 
service or class of similar producU or services 
which contribute 16 percent or more to the 
gross volume of business done during the 
fiscal year. Indicate briefly any material 
changes during the fiscal year In the types of 
products produced or distributed or services 
rendered or In the mode of conducting the 
business, ruch as fundamental changes in 
the method of distribution. 

3. Indicate briefly any material change# 
during the fiscal year in the general com¬ 
petitive position of the business in the in¬ 
dustry. If several producU or service# are 
Involved, separate consideration should be 
given to the principal producU or services or 
classes of producU or service*. 

4. State briefly any other material changes 
in the business during the fiscal year, such 
as those resulting from any bankruptcy, re¬ 
ceivership or other legal proceeding, from 
any other materially Important reorganiza¬ 
tion, readjustment or succession, or from the 
acquisition or disposition of any principal 
plants, mines or other physical properties. 
Indicate also the nature and extent of any 
materia] strikes or other work stoppages dur¬ 
ing the fiscal year. 

Item $. Principal Holders of Voting Securi¬ 
ties. 

If any person owns of record, or U known 
by the registrant to own beneficially, more 
than 10 percent of the ouUUndlng voting 
securitise or the registrant, name each such 
porson, state the approximate amount of 
such securities owned of record but not 
owned beneficially, the approximate amount 
owned beneficially and the percentage of 
ouUtandlng voting securities represented by 
the amount owned by him In each such 
manner. 

Instruction. To the extent that the In¬ 
formation required by this Item Is given in 
answer to Item 3. a reference to such item 
will suffice. 

Item 6. Directors of Registrant. 

Furnish the following information. In tab¬ 
ular form to the extent practicable, with 
respect to each director of the registrant: 

(a) Nome each such director, state the 
date on which hts present term of office will 
expire and list all other positions and office* 
with the registrant preeently held by him. 

(b) State his present principal occupation 
or employment and give the name and prin¬ 
cipal business of any corporation or other 
organization In which such employment Is 
carried on. If not prrrvtotMly reported, fur¬ 
nish similar Information as to all of his prin¬ 
cipal occupations or employments during the 
last five years. 
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(c) State. At of the most recent practicable 
date, the approximate amount of each class 
of equity securities of the registrant or any 
of Its parents or subsidiaries, other than di¬ 
rectors 1 qualifying shares, beneficially owned 
directly or Indirectly by him. U he Is not 
the beneficial owner of any such securities, 
make a statement to that effect. 

<d) If more than 10 percent of any class of 
securities of the registrant or any of its par¬ 
ents or subsidiaries are beneficially owned by 
him and his associates, state the approximate 
amount of each class of such securities bene¬ 
ficially owned by such associates, naming 
each associate whose holdings are substan¬ 
tial. 

Item 7. Remuneration o/ Directors and 
Officer », 

(a) Furnish the following Information 
in substantially the tabular form Indicated 
below as to all direct remuneration paid by 
the registrant and Its subsidiaries during the 
registrant's last fiscal year to the following 
persons for services In all capacities: 

(1) Each director of the registrant whose 
aggregate direct remuneration exceeded 
*30,000. and each of the three highest paid 
officers of the registrant whose aggregate 
direct remuneration exceeded that amount, 
naming each such director and officer. 

(2) All directors and officers of the regis¬ 
trant as a group, stating the number of per¬ 
sons in the group without naming them. 


(A) 

Name of Individ* 
usl or number ot 
persons In group 

(B) 

CanarUks In 
which remuner¬ 
ation was received 

(C) 

A nrrera t* direct 
remuneration 





Instructions. 1. Except as provided In 
Instruction 2, paragraph (a) of this Item 
applies to any person who was a director or 
officer of the registrant at any time during 
the period specified. However, information 
need not be given for any portion of the pe¬ 
riod during which such person was not a 
director or officer of the registrant. 

2. Paragraph (a)(1) of this Item does not 
apply to any person who sms not named as a 
director or officer of the registrant In the 
first registration statement filed on Form 10 
for the registration of a class of securities 
pursuant to Section 12 of the Act. provided 
(1) such person has not been a director or 
officer of the registrant since the filing of 
such statement and (11) the same informa¬ 
tion la not otherwise required to be disclosed 
In any other material filed with the 
Commission. 

3. The information is to be given on an 
accrual basis If practicable. The tables re¬ 
quired by this paragraph (a) and paragraph 

(b) below may be combined if the Issuer so 
desires. 

4 Do not Include remuneration paid to a 
partnership In which any director or officer 
was a partner, but see Item 9 below. 

(b) Furnish the following Information, 
in substantially the tabular form Indicated 
below, as to all pension or retirement bene¬ 
fits proposed to be piild under any existing 
plan In event of retirement at normal re¬ 
tirement date, directly or Indirectly, by the 
registrant or any of Its subsidiaries to each di¬ 
rector or officer named In answer to para¬ 
graph (a)(1) above: 


(A) 

Name of 
Individual 

(B) 

Amounts set aside 
or accrued during 
registrant's hist 
fiscal year 

(C) 

Estimated annual 
benrftt* upon 
retirement 





Instruction*. 1. The term “plan** In this 
paragraph and In paragraph (c) Includes all 
plans, contracts, authorizations or arrange¬ 
menta. whether or not set forth In any formal 
document. 

2. Column (B) need not be answered with 
respect to payments computed on an actuarial 
basis under any plan which provides for 
fixed benefits in the event of retirement at a 
specified age or after a specified number of 
years of service. 

3. The information called for by Column 
(C) rosy be given in a table showing the an¬ 
nual benefits payable upon retirement to 
persons In specified salary classification. 

4. In the case of any plan (other than 
those specified In Instruction 2) where the 
amount set aside each year depends upon 
the amount of earnings of the registrant or 
its subsidiaries for such year or a prior year, 
or where It Is otherwise Impracticable to 
state the estimated annual benefits upon re¬ 
tirement. there shall be set forth. In lieu of 
tbs information called for by Column (C). 
the aggregate amount set aside or accrued to 
date, unless it is impracticable to do so. In 
which cose there shall be stated the method 
of computing such benefits. 

(c) Describe briefly all remuneration 
payments (other than direct remuneration 
for services and pension or retirement bene¬ 
fits) proposed to be made In the future di¬ 
rectly or indirectly by the registrant or any 
of Its subsidiaries pursuant to any existing 
plan or arrangement to (1) each director or 
officer named In answer to paragraph (a)(1), 
naming each such person, and (U) all di¬ 
rectors and officers of the registrant as a 
group, without naming them. 

Instruction. Information need not be 
Included as to payments to be made for. or 
benefits to be received from, group life or 
accident Insurance, group hospitalization or 
similar group payments or benefits. 

Item 8. Options To Purchase Securities. 

Furnish the following Information as to 
all options to purchase securities, from the 
registrant or any of Its subsidiaries, which 
were granted to or exercised by the follow¬ 
ing persons since the beginning of the reg¬ 
istrant's last fiscal year: (1) each director or 
officer named In answer to paragraph (a)(1) 
of Item 7 naming each such person and (11) 
all directors and officers of the registrant as 
a group, without naming them. 

(a) As to options granted, state (1) the 
title and amount of securities called for: 
(11) the prices, expiration dates and other 
material provisions: (111) the consideration 
received for the granting thereof: and (iv) 
the market value of the securities called for 
on the granting date. 

(b) As to options exercised, state (1) the 
title and amount of securities purchased: 
(II) the purchase price; and (ill) the market 
value of the securities purchased on the date 
of purchase. 

Instruct on*. I. The term "options'* as 
used In this item includes all options, war¬ 
rants or right* other than thoeo Issued to 
security holders as such on a pro rata basis. 

2. The extension of options shall be 
deemed the granting of options within the 
meaning of this Item. 

3. (1) Where the total market value on 
the granting dates of the securities called for 
by all options granted during the period spec¬ 
ified does not exceed $10,000 for any officer 
or director named In answer to paragraph 
(a)(1), or $30,000 for all oncers and direc¬ 
tors as a group, this Item need not be 
answered with respect to options granted to 
such person or group. (11) Where the total 
market value on the dates of purchase of 
all securities purchased through the exer¬ 
cise of options during the period specified 
does not exceed $10,000 for any such person 
or $30,000 for such group, this Item need not 
be answered with respect to options exercised 
by such person or group. 


4. The Information for all director* ig 
officers as a group regarding mark* film 
of the securities on the granting date of the 
options and on the purchase date. mij t* 
given in the form of price ranges for ad 
calendar quarter during which optical sen 
granted or exercised. 


Item 9. Interest of Management and Often 
fn Certain Transaction s 
Describe briefly, and where prietlcsKi 
state the approximate amount of. snj ca* 
terlal Interest, direct or Indirect, of my* 
the following perrons In any material tract* 
actions since the beginning of the rsgla- 
trant's last fiscal year to which tht regtenm 
or any of its subsidiaries was a party: 

(a) Any director or officer cf the reftitrut; 

(b) Any security holder named In saivtf 
to Item 6; or 

(c) Any associate of any of the fartfotflf 
persons. 

Instructions, l. See Instruction 1 to Hm 
7(a). Include the name of each penoc 
whose Interest in any transaction U described 
and the nature of the relatlonrhlp by rtsax 
of which such interest is required to be 
scribed. Where It la not practicable to ttsii 
the approximate amount of the Intereit, ti* 
approximate amount Involved In the trias- 
action shall be Indicated. 

2. As to any transaction Involving the pw* 
chase or sale of assets by or to the regiitrsat 
or any subsidiary, otherwise than in the 
ordinary course of bualnew. state the cost ec 
the assets to the purchaser and the cat 
thereof to the seller If acquired by the ieJ*f 
within two years prior to the transact*® 

3- This Item docs not apply to any intewt 
arising from the ownership of securtuw e 
the registrant where the security hoNHr re¬ 
ceives no extra or special benefit DOt durffl 
on a pro rata basis by all other bolder* cc 
the same class. 

4. No Information need be glvsn 
paragraph as to any remuneration ot ’ oww 
transaction reported in response to It*® 
Of 9 d 

6. No Information need be 
this Item as to any transaction or say to** 
©st therein where— , . ^ 

(I) the rates or charges 
transaction are fixed by law or determlMd *7 
competitive bids; 

(II) the Interest of the specified 

In the transaction Is solely that of ^ 
of another corporation which Is a p*r*7 
the transaction; .+rdcm * 

(Ul) the transaction t^olTS* ^*^, 
» bonk depository of fun<f*. 
registrar, trustee under a trust lnfl 
other similar services: r+nooi 

(l,) the interest of the P*"" 

does not exceed $30,000; it* 

<»> ths transaction 

numeration tor asrrtccs. ,*r»om 

and (A) the intercat of tbe uA 

arts** from the ow*v«r»Htp led • c , d 
In the aggregate of ^.rccr- 

any daw of equity u^edo*. 

poratton which Is a part* couiw 

(B) the transaction Uiln the w# . 

of bualneas of the reglitran . UC £ uxn*- 
aldlaiiea, and <C) “ DOU "‘, „ tW» 

action or .eria. of ** 

10 percent of the u* 1 IB 

the case may be. of the r*K* 
subsidiaries. #.»mUh«d ucd* 

0. Information ahall be oo« 

this item with respect to rrtnunersH 0 ®* 

excluded a bore which UivoJ ^ ,pcel«* 

directly or Indirectly, to any U nii® 

persons for services ^ fro® 

StosSSs&sjS 

furnishing the serried w 
IU subsidiaries. 
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T Thift it em doe* not require the dUclo- 
mn of sny interest In any transaction unless 
melt interest end transaction are material. 

;un JO. Financial Statements and Exhibits. 

List below all financial statements and ex¬ 
hibits AJ«1 a t a port at tho annual report: 

U) Financial statement*. 

Cb) Exhibit*. 

Sign 4 T ties 

Ptmuant to the requirements of the 8e- 
csrme* Exchange Act at 1934. the registrant 
haft duly caused this annual report to be 
itcntd on Us behalf by the undersigned 

thereunto duly authorised. 


(Registrant) 

By —.— 

(Signature) * 

Date.. 


•Print name and title of signing officer un¬ 
to tU« signature. 

UsrtrmoNs as to Financial Statements 


The following Instructions specify the 
bfthoos sheets and profit and loss statements 
**Vtfr*d to be filed ss a part of annual re- 
J»rtft oo this form. Regulation 8~X (17 
OH Part 210) governs the certification. 
ions and content of such balance sheet* and 
profit and lost niatementa. Including the 
«— * MBioUdaUoa, and prwcribS the 
•totooenta of surplus and the schedules to 
» filed la support thereof. 


t Statement j of the Registrant. 

W There shall bo filed for the registrar 
ft ecruflrd balance sheet aa of the close c 
fiscal year and a certified profit and lot 
lUtement for the fiscal year. 

JZL* ( * m } XhsUi »' iin * P*™«raph (ft), th 

aatiiduil financial tU lament* of the regli 
TOt may be omitted If (1) consolidate 
JSSS ^ registrant and one or mot 
Stvll *** (*> the cor 

ftpectfled In either of the followln 
*~*Cnq>hft are met: 

[rl'lJl** ^fifitotrant la primarily an opera! 

and * ls ftubaldlarlee Included i 
nimnc ^ statements file 
im!£r he,d subsidiaries; or 
tthLZH ********* total assets, exclusii 
1 ** advances to the oon 
cr nv.Tr* constitute 85 pc rest 

U1 ***** * hown *Kf the cor 
kftar* is*?) 1 * 11 ™ ftheot filed and the regli 
forTrhtrhH. gro f* avenues for the perlc 
bt ftj*L rrn SL 001 and ,OBa fttft^nient woul 
nceivM * *ntercet and dividend 

5p°ft«Wdated aubsldlarle 
or or the loti 

™*kZJX2£nfiJ? cotMoHdaK 

Statements, 

1U ftUhiidiApi J^ ° l0<1 for th<J registrant an 
'**^Js J,l CrUnt6 «a*>Udated bai 
of Uj e 01 ^ close of the fiscal yce 

5*odt!£ d * cerUfl *i consolidate 
1 ftUtement for such fiscal yea 

toted?** 01 Sub9U *i*rlrs not Consol 

x 4 03 01 Relation fi 

shiaX o r ^?7 llng B f° up * uu 

°^cd tubalihW 2T for each majortt j 

cor 

2? * U» robildi^'“** * hoet “ ot tt 

*»• V+r ^d?^L*iSy l recent, r «"■»' 

7r? i t ^^Su^,. proat -* •“ 

iUbsidUry en if * Ixy un conaol! 
£<*** fi,t^ C £10* day. befoi 
of mu,* Ik" »hhual report, or afu 

e&Z p£l5S5 to , 0 f tb * ,ut 

ftd i« &n 7 paragraph (a) may t 
a «T* Kifr t ? mcrU 10 **». report with! 

**>»*. "*• eod ot the nutaldlarj 


4. Fifty-percent Owned Pcnoiu. 

If the registrant owns directly or Indirectly 
approximately 50 percent of the voting se¬ 
curities of any person and approximately 50 
percent of the voting securities of such per¬ 
son la owned directly or Indirectly by another 
single Interest, there shall be filed for each 
such person the financial statements, which 
would be required If It were a registrant. 
The statement* filed for each such person 
shall Identify the other single Interest. 

5. Omission of Statements Required by in¬ 

structions J and 4. 

Notwithstanding Instructions 3 and 4. 
there may be omitted from the annual re¬ 
port all financial statements ot any one or 
more unconsolidated subsidiaries or 50 per¬ 
cent owned persons if all such subsidiaries 
and 50 percent owned persons for which 
statements are so omitted, considered In the 
aggregate as a single subsidiary, would not 
constitute a significant subeldlaiy. 

8. Affiliates Whose Securities Art Pledged as 

Collateral. 

(a) For each affiliate of the registrant 
whose securities constitute a substantial 
portion or the collateral securing any class 
of registered securities, there shall be filed 
the financial statements that would be re¬ 
quired If the affiliate were a registrant. 
However, statements need not be filed pur¬ 
suant to this Instruction for any person 
whose statements are otherwise filed with 
the report on an Individual, consolidated or 
combined basis. 

(b) For the purposes of this Instruction, 
securities of a person shall be deemed to 
constitute s substantial portion of the 
collateral If the aggregate principal amount, 
par value, or book value as shown by the 
books of the registrant, or market value, 
whichever Is the greatest of such securities 
equals 20 percent or more of the principal 
amount of the class secured thereby. 

7. Sfafetnenfs of Banks and Insurance Com¬ 

panies, 

Notwithstanding the require menu ot the 
foregoing Instructions, financial statements 
filed for banka or Insurance companies 
(other than title Insurance companies) need 
not be certified. 

8. Registrants Rot in the Production Stage. 

(a) Notwithstanding the foregoing In¬ 
structions. 11 the reguuant falls within the 
terms of paragraph (b) or (c) of Rule &A-01 
of Regulation S-X (17 CFR 210 5a-01), the 
following statements, all of which shall be 
certified except as provided In (b) below, 
shall be filed for the registrant and each of 
1U significant subsidiaries. If any: 

(I) The statements specified In Rules 5A- 
02. 5A-03, 5A-04. 6A-05 and 5A-07 (17 CFR 
210fia-02, 210.5a-03. 210 5s -04. 210 5a 05 and 
210fia-07) shall be filed as of the end of the 
fiscal year. 

(II) The statement of cash recelpu and 
disbursements specified In Rule 5A 08 (17 
CFR 210 5s-08) shall be filed for the fiscal 
year. 

(b) The financial statemenu prescribed In 
(a) above need not be certified If all of the 
following conditions are met by the regis¬ 
trant and each of 1U significant subsidiaries. 
If any: 

(t) Gross receipts from all sources for the 
fiscal year ore not In excess of 45,000; 

(II) The registrant has not purchased or 
sold any of It* own stock, granted options 
therefor, or levied assessments upon out¬ 
standing stock; 

(III) Expenditures for all purposes far the 
fiscal year are not In excers of $5,000; 

(lv) No material change In the business 
has occurred during the fiscal year. Includ¬ 
ing any bankruptcy, reorganization, read¬ 
justment or succession or any material ac¬ 
quisition or disposition of plants, mines, 
mining equipment, mine right* or leases; 


(v) No exchange upon which the shares 
are listed, or governmental authority having 
jurisdiction, requires the furnishing to It. 
or the publication of. certified financial 
statement*. 

9. Filing of Other Statements in Certain 
Cases. 

The Commission may, upon the Informal 
written request of the registrant and where 
consistent with the protection of investors, 
permit the omission of one or more of the 
statements herein required or the filing In 
substitution therefor of appropriate state¬ 
ment* of comparable character. The Com¬ 
mission may also by Informal written notice 
require the filing of other statement* In 
addition to. or In substitution for. the state¬ 
ments herein required In any case where 
such statemenu are necessary or appropriate 
for an adequate presentation of the financial 
condition of any person whose financial 
statement* are required, or whose statement* 
are otherwise necessary few the protection of 
Investors. 


In Ml SU CT I ONS AS TO EXHIBITS 

Subject to Rule 12b-32 (17 CFR 240.12b- 
32) regarding the Incorporation of cxhibtU 
by reference, the following exhibits shall be 
filed ss a part of the report; 

A. Copies of all amendments or modifica¬ 
tions. not previously filed, to all exhtblU 
previously filed (or copies of such exhibits 
as amended or modified). 

B. (a) Copies of every matertal contract 
not made in tho ordinary course of business 
and not previously filed which was performed 
or to be performed In whole or In pm at or 
after the beginning of the fiscal year covered 
by the report on this form. Only contracts 
need be filed aa to which the registrant or 
a subsidiary of tho registrant was or Is a 
party or succeeded to a party by assumption 
or assignment or In which the registrant or 
such subsidiary had or has a beneficial 
Interest. 

(b) If the contract U such as ordinarily 
accompanies the kind or business conducted 
by the registrant and It* subsidiaries. It 1* 
made In the ordinary course of business and 
need not be filed, unless it falls within one 
or more of the following categories, in which 
case It should be filed except where Imma¬ 
terial In amount or significance: 

(1) Directors, officers, promoters, voting 
trustees, or security holders named In answer 
to Item 5 are parties thereto except where 
the contract merely Involves purchase or 
sale of current assets having & determinable 
market price, at such price: 

(2) It Is of such materiality os to call for 
specific reference to It in answer to Item 4 
or 9; 

(3) The registrant's business Is substan¬ 
tially dependent upon it, as In the case of 
continuing contracts to sell the major part 
of registrant's production In the case of a 
manufacturing enterprise or to purchase the 
Bto$)or part of registrant's requirement* of 
goods In the case of a distribution enterprise, 
or licenses to use a patent or formula upon 
which registrant's business depends to a 
material extent; 

(4) It colls for the acquisition or sale of 
fixed asset* for a consideration exceeding 
10 percent of all fixed assets of the registrant 
and Its subsidiaries; 

(5) It Is a lease under which a matertal 
amount of property is held by the registrant; 
or 

(6) The amount of the contract, or It* 
Importance to the business of the registrant 
and its subsidiaries, are material, and the 
terms and conditions are of a nature of which 
invectors reasonably should be informed. 

(c) Any management contract ar bonus 
or profit-sharing plan, contract or arrange, 
ment (or If not set forth In any formal docu¬ 
ment. a written description thereof), except 
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Xhe following, ahull be denned material and 
aha 11 be died: 

(1) Ordinary purchase and sales agency 
agreements; 

(2) Agreements with managers of stores In 
a chain organization or rtmlllar organtxatlon; 

(3) Contracts providing for labor or sales¬ 
men's bonuEes or pay menu to a class of se¬ 
curity bolder*, as such. 

C. Copies of each material foreign patent 
for an Invention not covered by a United 
States patent, not previously died 

D. Copies of all other documents of a 
character required to be died as an exhibit 
to an original registration statement on Form 
10 (listed and described in 17 CPR 240.210) 
which were executed or In effect during the 
fiscal year and not previously filed. 

8upflxment4L Information To B* Pvrxishxd 

With Reposts Filed Pursuant to Section 

15(d) or the Act mr Issuers Which Have 

Not Registered Securities Pursuant to 

Section 12 op the Act 

(a) Every registrant which files an annual 
report on this form pursuant to section 15(d) 
of the Act shall furnish to the Commission 
for its Information, at the time of filing It* 
report on this form, four copies of the 
following: 

(1) Any annual report to stockholders cov¬ 
ering the registrant's last fiscal year; and 

(2) Every proxy statement, form of proxy 
or other proxy soliciting material sent to 
more than ten of the registrant's stockhold¬ 
ers with respect to any annual or other meet¬ 
ing of stockholder*. 

(b) The foregoing material shall not be 
deemed to be "filed" with the Commission or 
otherwise subject to the liabilities of 8ection 
18 of the Act, except to the extent that the 
registrant specifically Incorporates It In its 
annual report on this form by reference. 

(c) If no such annual report or proxy 
materia] has been sent to stockholders, a 
statement to that effect shall toe Included In 
the answer to Item 10. If such report or 
proxy materia) Is to be furnished to stock¬ 
holders subsequent to the filing of the annual 
report on this form, the registrant shall to 
state tn answer to Item 10 and shall furnish 
copies of such material to the Commission 
when It Is sent to stockholders. 

(Sees. 18, 15. and 23: 48 Btat 804. 805. and 
001. as amended; 15 U.8.C. 78m, 78o. and 
78w) 

IF.R Doc. 85-2573; Filed, Mar. 15. 1066; 

8:45 am.) 


Title 21—FOOD AND DRUGS 

Chapter t—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 

SUB CM AFTER B—FOOD AND FOOD PRODUCTS 

PART 121—FOOD ADDITIVES 

Subport C—Food Additives Permitted 
in the Feed and Drinking Water of 
Animals or for the Treatment of 
Food-Producing Animals 

Subpart D—Food Additives Permitted 
in Food for Human Consumption 

AcrrvL- (p-NmopuiNYt ) -Sulfanila¬ 
mide; 2-Chloro-4-Nitrobenzamjde 

1. The Commissioner of Pood and 
Drugs, having evaluated the data sub¬ 
mitted in a petition (PAP 4D1059) filed 
by Dr. Salsbury’s Laboratories, Charles 


City. Iowa, and other relevant data, has 
concluded that the food additive regu¬ 
lations should be amended to provide the 
conditions under which acotyl-(p-nitro- 
phenyl)-sulfanilamide and 2-chloro-4- 
nitrobenzamide may be safely used in 
chicken feed as an aid in the prevention 
of coccidlosls. Therefore, pursuant to 
the provisions of the Federal Food. 
Drug, and Cosmetic Act (sec. 409(c) <1>. 
72 Stat. 1786; 21 UJS.C. 348(c)(1)), and 
under the authority delegated to the 
Commissioner by the Secretary of 


Health, Education, and Welfare (21 CTR 
2.90), the food additive regulations ire 
amended in the following rerpects: 

a. Section 121.264<b> is amended in 
the table by indicating item 1,1 is re¬ 
served. designating the existing item is 
1.2, and adding thereto a new item 13. 
as follows: 

g 121.264 Acetyl- (p-nitrophrayl)-talf*- 
nilamidr. 

• • • • • 

(b) • • • 


Priori pal 
lnrred Vent 

< Trams 
per ton 

Combined with— 

Oram* 
per too 

Limitations 

I rfiicsttoo* kr m 

1.1 (Reserve). ..... 

1.2 • • .. 

• • • 

1*1.« 

(0.02%) 

• • • 

• • • 

2-C hint A-Cultro- 
bentiunJtl* 

• • • 

• • • 

227 

(0.020%) 

• • • 

• • • 

For chicken*: not to be 6*3 to 
lav Inc rtde*#ttK withdraw 

4 days before slaughter; 
frutn Fed nrfdiUTf premltc® 
roaiululn? not more titan 

20 parent acetyl-(p-aitm- 
phenylf-sulfarulatnid* >m<\ 

» permit ?-chloro*4-nitrfv 
beruamldr 

• • • 

• • • 

A« an tki la tk 
j.rrvfntioorl 
(vcrllkiisM 
hr X. ttndk 1 

1 K ucthit'UA 
K term!** 

Ml 

13 A»n>Mf>-TvUro* 
pbrnyll-mUo- 
ntlunide. 

• • • 


b. Part 121 Is amended by adding to 
Subpart C the following new section: 

§ 121.269 2-QiIort>-4-nitrol>enxnniicle. 

2-Chloro-4-nitrobenzamide may be 
safely used in the treatment of animals 
In accordance with the following pre¬ 
scribed conditions: 

(a) The additive is the chemical 2- 
chloro-4-nitrobenzamlde (CiHsOiNiCl): 


(1) Minimum melting point 170’ C. 

(2) Moisture content not to exceed 
1.0 percent. 

(3> Purity not less than 98 percent oc 
an anhydrous basis 

(b) The additive is used or intended 
for use as prescribed in the following 
table (the term “principal Ingredient 
as used in the table refers to the iddltiie 
named In the heading of this section! 


rrtortnnl 

lamtltout 

Grams 

Combined wiUi— 

Gram* 

per ton 


per ton 

2^Chloro4-pttrD> 

bmXamld*. 

m 

(ft 038%) 

ArwtyKivftitro. 
phenyl) culi*- 
uUamWe. 

1*1 « 


LtmlUUom 


For chickens, ixrt to be W b> 
laying etoJckan*: withdraw 
4day» before slottihler; 
from fewtl nddltJe* premium 
coatiinlnc not more than 
2S percent 3-chlon>4*ciitr<*- 
bcntsmtde and 30 perernt 
•oetyWp-nltrophrnji)- 
suUanilainlde. 


Indication! 


‘SSSS 


ov tvd t»T E 

I *** 

triset K. 


(c) To assure safe use, the label and 
labeling of the additive or additives, any 
combination of additives, and any feed 
additive premix, feed additive concen¬ 
trate, feed additive supplement or com¬ 
plete feed prepared therefrom, shall 
bear, in addition to the other informa¬ 
tion required by the act. the following: 

(1) The name of the additive or addi¬ 
tives, 

(2) A statement of the quantity of the 
additive or additives contained therein. 

(2) Adequate directions and warn¬ 
ings for use. 

2. Based upon an evaluation of the 
data before him and proceeding under 
the authority of the Federal Food. Drug, 
and Cosmetic Act (sec. 409(0(4), 72 
Stat. 1786: 21 U.S.C. 348(c)(4)), the 
Commissioner of Food and Drugs has 
concluded that where chickens have been 
fed feed containing 2-chloro-4-nltroben- 
zamide in accordance with ( 121.269, 
tolerance limitations arc required In 
order to assure that the edible prod¬ 
ucts of chickens are safe for consump¬ 
tion. Therefore, Subpart D Is amended 


by adding thereto the following 
section: 

§ 121.1177 2-Chlo^o-'i'|l• lro ^ ^,u * m, * 

A tolerance of zero to e f tAb ^!^ 
residues of 2-chloro-4-nltrobcna^ 
and its metabolites in the edible tlsw 
and byproducts of chickens. 

Any person who will »t 

affected by the foreKolng order^^ 
any time within 30 days h®"* RI «a- 
of its publication In the F* ixp»rt* 
TEH file with the ®rt‘L C Ki 
raent of Health. «u»Oon*»“^ ^ 

Room 5440. 330 Independence 

SW.. Washington. D 5;V.bto°ln quto»* 
objections thereto, P r *f e . r 1 a j* « whereto 
plicate. Objections shall 

the person filing specify 

affected by the order.and specu ’ ^ 

particularity the the groan* 

deemed objectionable an ( „ re¬ 

fer the objections. If a hfa swW th« 
quested, the object ons bctTteg wiB 
issues for the hearing- ^rt 

be granted if the object guflcjenl 10 
nnrtcd bv grounds legally 
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sjay be accompanied by a memorandum 
or brief in support thereof. 

Effective date. This order shall be 
effective on the date of its publication in 
the Federal Register. 

(See 400(C) (1). (4). 73 8Ut. 1786; 21 UB.C. 

me) o).(4)) 

Dated: March 8. 1085. 

Geo. P. Larrick, 
Commissioner of Food and Drugs. 

(FR. Doc. 65^548; Piled. Mar. 15. 1055; 
8:45 <i m.) 


PART 121— FOOD ADDITIVES 

5wbport D—Food Additives Permitted 
in Food for Human Consumption 

Synthetic IsorARArrnac Petroleum 
Hydrocarbons 

The Commissioner of Pood and Drugs, 
baring evaluated data In a petition (PAP 
5A1632> filed by Humble Oil L Refining 
Co.. Post Office Box 2180. Houston 1. 
Tex., and other relevant material, has 
concluded that an amendment to the 
food additive regulations should issue to 
proscribe the conditions of safe use of 
Whetic Lsoparafllnic petroleum hydro- 
as a coating for shell eggs. 
Therefore, pursuant to the provisions of 
Federal Food. Drug, and Cosmetic 
f$ec - 409(c) (1), 72 Stat. 1786; 21 
fl >>» and tinder the au- 
delegated to the Commissioner 
•Li^i?f cre ^ ary Health. Education. 

« Welfare (21 CFR 2.90). f 121.1154 
•“ff^ded by the addition of a new 
item 4 as follows; 

$ 121.1131 Synthetic Uoparaffinic 
Uwmu i>^ drocarbonm, 


pc 


<C) 


VtCM 


Limitation* 


coMUig on In iui amount not to i 
****• coed good manufi 

tunng practice. 

wUI ** Aversely i 
Wta,T ln8 order at & 
pStlc^t^, 30 .w ays from the date of 

*1Ul the°Hearinif RlG,STr * * 

Hcaitj, rttM? ,?* CTerk - Department 
«« 330 Tni‘ 0n ’ Welfare. Ro< 

'"dc-pcndcnce Avenue S3 

Own then>tn ?»' written objt 

OtiecUor^ o; fi?K rRb,y ln ‘Julntuplica 
I'll 11 * will w hereln the pers 

•Vt Wd aff^ted by thee 

w ' M ^nsofth? 5 th Particularity t 
»Me ‘U'd thl ^r n n^T r . d< ‘ emcd °hJectlo 
If a hearil founds for the objectloi 
? u «t^«fhe the uhfectlc 

hewing wiii » v , lwue * f° r the hearing, 
are wpporti? the objecUo 

■eta* tThwtifv ^ er0l V lds 'esally si 
kcu<1 hsma^ y . lhe rel,ef ®° u 8ht. O 
‘rtndun, OT brt^? 0tnpanlcd b y a mci 
brlcf ‘ n support thereof. 


Effective date. This order shall be ef¬ 
fective on the date of its publication in 
the Federal Register. 

(8cc. 409(c)(1). 72 8tat. 1786; 31 UB.C. 
548(0)(1)) 

Dated: March 3, 1965. 

Geo. P. Larrick. 
Commissioner of Food and Drugs. 

IF.R, Doc. 65-2572; Filed, Mar. 15. 1065; 
8:48 mn.| 


Title 26—INTERNAL REVENUE 

Chapfer I—Internal Revenue Service. 
Department of the Treasury 
5 U8C HA PTE* A—INCOME TAX 
ITX>. 6808) 

PART 1—INCOME TAX; TAXABLE 

YEARS BEGINNING AFTER DECEM¬ 
BER 31, 1953 

Installment Obligations Transmitted 

At Death When Prior Law Applied 

To Transmission 

On January 5. 1965. notice of pro¬ 
posed rule making with respect to the 
amendment of the Income Tax Regula¬ 
tions <26 CFR Part l) under section 691 
of the Internal Revenue Code of 1954 
(relating to recipients of Income in re¬ 
spect of decedents) to conform the reg¬ 
ulations to the Act of September 2. 
1964 (Public Law 88-570. 78 Stat. 854) 
was published in the Federal Register 
(30 F JR. 37). No objection to the rules 
proposed having been received during 
the 30-day period prescribed in the 
notice, the regulations as proposed are 
hereby adopted. 

(seal) Sheldon 8. Cohen, 

Commissioner of Internal Revenue. 

Approved: March 8, 1965. 

Stanley S. Surrey, 

Assistant Secretary of the 
Treasury. 

In order to c onfor m the Income Tax 
Regulations (26 CFR Part 1) under sec¬ 
tion 691 of the Internal Revenue Code of 
1954 to the Act of September 2. 1964 
(Public Law 88-570. 78 Stat. 854), such 
regulations are amended as follows: 

Paragraph 1. Paragraph (a) of 
9 1.691 (a) -1 Is amended to read as 
follows: 

8 1.691(a)—1 Income in respect of a 
decedent. 

(ft) Scope of section 691. In general, 
the regulations under section 691 cover: 
(1) The provisions requiring that 
amounts which are not includible ln 
gross income for the decedent's last tax¬ 
able year or for a prior taxable year be 
included in the gross Income of the es¬ 
tate or persons receiving such Income to 
the extent that such amounts constitute 


' income in respect of a decedent”; (2) 
the taxable effect of a transfer of the 
right to such Income; (3) the treatment 
of certain deductions and credit In re¬ 
spect of a decedent which are not allow¬ 
able to the decedent for the taxable pe¬ 
riod ending with his death or for a prior 
taxable year; (4) the allowance to a re¬ 
cipient of Income in respect of a decedent 
of a deduction for estate taxes attribut¬ 
able to the inclusion of the value of the 
right to such income in the decedent's 
estate; (5) special provisions with re¬ 
spect to Installment obligations acquired 
from a decedent and with respect to the 
allowance of a deduction for estate taxes 
to a surviving annuitant under a joint 
and survivor annuity contract: and (6) 
special provisions relating to installment 
obligations transmitted at death when 
prior law applied to the transmission. 

• • • • ♦ 

Par. 2. Paragraph (a) of 11.691 (a)-5 
Is amended to read as follows: 

§ 1.691(a)—5 InMallment obligation* ac¬ 
quired from decedent. 

(a) Section 691(a)(4) has reference 
to an Installment obligation which re¬ 
mains uncollected by a decedent (or a 
prior decedent) and which was origi¬ 
nally acquired ln a transaction the in¬ 
come from which was properly reportable 
by the decedent on the Installment meth¬ 
od under section 453. Under the provi¬ 
sions of section 691(a)(4), an amount 
equal to the excess of the face value of the 
obligation over its basis in the hands of 
the decedent (determined under section 
453(d)(2) and the regulations there¬ 
under) shall be considered an amount of 
income in respect of a decedent and shall 
be treated as such. The decedent's 
estate (or the person entitled to receive 
such Income by bequest or inheritance 
from the decedent or by reason of the 
decedent's death) shall include in its 
gross income when received the same 
proportion of any payment in satisfac¬ 
tion of such obligations as would be re¬ 
turnable as Income by the decedent if he 
had lived and received such payment. 
No gain on account of the transmission 
of such obligations by the decedent's 
death is required to be reported as in¬ 
come in the return of the decedent for 
the year of his death. Sec 9 1.691 (e)-l 
for special provisions relating to the 
filing of an election to hAve the provisions 
of section 691(a)(4) apply ln the case 
of Installment obligations in respect of 
which section 44(d) of the Internal Rev¬ 
enue Code of 1939 (or corresponding 
provisions of prior law) would have ap¬ 
plied but for the filing of a bond referred 
to therein. 

• • • • • 

Par. 3. Section 1.691(e) Is amended 
by redesignating such section as 9 1.691 
(f), by redesignating section 691(e) as 
section 691(f), and by adding a historical 
note. As amended, this section reads as 
follows: 
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RULES AND REGULATIONS 


6 1.691(0 Statutory provision#; rccip- 
i«iU of income in rrspccl of dece¬ 
dent*; cross reference. 

Sec. 001. Recipient* of Income In respect 
of decedents . • • • 

(f) Cross reference. For application of 
thin section to Income in respect of a de¬ 
ceased partner, see section 753. 

(Sec. 681(e) as redesignated by sec. I. Act 
of Sept. 3. 1854 (Pub. Law 83-570, 78 8tat. 
854)| 

Par. 4. Section 1.691(e)-l la redesig¬ 
nated as 5 1.691 (f)-l. As redesignated, 
this section reads as follows: 

§ 1.691 (f)—1 Cross reference. 

Sec section 753 and the regulations 
thereunder for application of section 691 
to Income in respect of a deceased 
partner. 

Par. 5. Immediately following 9 1.691 
<d)-l there are Inserted the following 
new sections: 

( 1.691(e) Statutory provision*; recip¬ 
ient* of income in respect of dece¬ 
dent*; installment obligation* trans¬ 
mitted at death when prior law ap¬ 
plied lo transmission. 

Sec. 691. Recipients of income in respect 
of decedents. • • • 

(c) Installment obligations transmitted 
at death when prior law applied to trans¬ 
mission — (l) In general . Effective with re¬ 
spect to the first taxable year to which the 
election referred to in paragraph (2) applies 
and to each taxable year thereafter, subsec¬ 
tion (a)(4) shall apply In the case of In¬ 
stallment obligation* In respect of which 
section 44(d) of the Internal Revenue Code 
of 1930 (or the corresponding provisions of 
prior law) did not apply by reason of the 
filing of the bond referred to in such sec¬ 
tion or provisions. Subsection (c) of this 
section shall not apply in respect of any 
amount included in gross Income by reason 
of this paragraph. 

(2) Election. Installment obligations re¬ 
ferred to in paragraph (1) may. at the elec¬ 
tion of the taxpayer holding such obliga¬ 
tions. be treated as obligations in respect 
of which subsection (a)(4) applies. An 
election under this subsection for any tax¬ 
able year shall be made not later than the 
time prescribed by law (including exten¬ 
sions thereof) for filing the return for such 
taxable year. The election shall be made In 
such manner as the Secretary or his delegate 
may by regulations prescribe. 

(3) Release of bond. The liability under 
any bond filed under section 44(d) of the 
Internal Revenue Code of 1930 (or the cor¬ 
responding provisions of prior law) in re¬ 
spect of which an election under this sub¬ 
section applies is hereby released with re¬ 
spect to taxable years to which such election 
applies. 

|8ec 691(e) aa added by sec. 1, Act of 8ept. 
2. 1964 (Pub. Law 88-570, 78 5tat. 854) J 

§ 1.691(e)—1 installment obligation* 
transmitted at death when prior law 
applied. 

(a) In general —(1) Application of 
prior law. Under section 44(d) of the 
Internal Revenue Code o t 1939 and cor¬ 
responding provisions of prior law. gains 
and losses on account of the transmis¬ 
sion of installment obligations at the 
death of a holder of such obligations 
were required to be reported in the re¬ 
turn of the decedent for the year of his 
death. However, an exception to this 


rule was provided if there was filed with 
the Commissioner a bond assuring the 
return as income of any payment in 
satisfaction of these obligations In the 
same proportion as would have been re¬ 
turnable as income by the decedent had 
he lived and received such payments. 
Obligations in respect of which such 
bond was filed are referred to In this 
section as "obligations assured by bond". 

(2) Application o) present law. Sec¬ 
tion 691(a)(4) of the Internal Revenue 
Code of 1954 (effective for taxable years 
beginning after December 31, 1953, and 
ending after August 16. 1954) in effect 
makes the exception which under prior 
law applied to obligations assured by 
bond the general rule for obligations 
transmitted at death, but contains no 
requirement for a bond. Section 691(e) 
(1) provides that If the holder of the 
installment obligation makes a proper 
election, the provisions of section 691 
(a) (4) shall apply In the case of obliga¬ 
tions assured by bond Section 691(e) 
(1) further provides that the estate tax 
deduction provided by section 691(c)(1) 
is not allowable for any amount in¬ 
cluded in gross income by reason of 
filing such an election. 

(b) Manner and scope of election — 
(1) In general. The election to have 
obligations assured by bond treated as 
obligations to which section 691(a)(4) 
applies shall be made by the filing of a 
statement with respect to each bond to 
be released, containing the following 
information: 

(1) The name and address of the de¬ 
cedent from whom the obligations as¬ 
sured by bond were transmitted, the date 
of his death, and the internal revenue 
district in which the last income tax 
return of the decedent was filed. 

(ii) A schedule of all obligations as¬ 
sured by the bond on which is listed— 

(a) The name and address of the 
obligors, face amount, date of maturity, 
and manner of payment of each obliga¬ 
tion. 

(b) The name, Identifying number 
(provided under section 6109 and the 
regulations thereunder). and address of 
each person holding the obligations, and 

(c) The name, identifying number, 
and address, of each person who at the 
time of the election possesses an interest 
in each obligation, and a description of 
such interest. 

(ill) The total amount of income In 
respect of the obligations which would 
have been reportable as income by the 
decedent if he had lived and received 
such payment. 

(iv) The amount of income referred 
to in subdivision (ill) of this subpara¬ 
graph which has previously been in¬ 
cluded in gross income. 

(v) An unqualified statement, signed 
by all persons holding the obligations, 
that they elect to have the provisions of 
section 691(a)(4) apply to such obliga¬ 
tions and that such election shall be 
binding upon them, all current bene¬ 
ficiaries, and any person to whom the 
obligations may be transmitted by gift, 
bequest, or inheritance. 

(vi) A declaration that the election is 
made under the penalties of perjury. 

(2) Filing of statement. TTiis state¬ 


ment with respect to each bond to be re¬ 
leased shall be filed in duplicate with iht 
district director of internal revenue for 
the district in which the bond is main¬ 
tained. The statement shall be filed not 
later than the time prescribed for filing 
the return for the first taxable year (in¬ 
cluding any extension of time for such 
filing) to which the election applies. 

(3) Effect of election . The election 
referred to in subparagraph (l) of thk 
paragraph shall be Irrevocable. Once 
an election is made with respect to in 
obligation assured by bond, it shall apply 
to all payments made in satisfaction of 
such obligation which were received dur¬ 
ing the first taxable year to which the 
election applies and to all such paymenti 
received during each taxable year there¬ 
after, whether the recipient is the peroon 
who made the election, a current bene¬ 
ficiary. or a person to whom the obliga¬ 
tion may be transmitted by gift, bequest 
or Inheritance. Therefore, all payment! 
received to which the election applies 
shall be treated as payments made on 
installment obligations to which section 
691(a) (4) applies. However, the estate 
tax deduction provided by section 
is not allowable for any such payment. 
The application of this subparagraph 
may be illustrated by the following ex¬ 
ample: 


Example. A. the holder at an InsUlto** 
obligation, died in 1952. Tt* IniUltoitt 
obligation wa* transmitted at A‘» death to * 
who filed a bond on Form 1133 pursuant w 
paragraph (c) of f 39 44-5 of RegulaUocjUJ 
(26 CFR Part 39. 1930 ed.) for the nectmrj 
amount. On January 1, 1963, B, a ***** 
year taxpayer, filed an election under sec¬ 
tion 691(a) to treat the obligation 
by bond a* an obligation to which «ecw*J 
691(a) (4) applies, and B*s bond wai reieuw 
for 1964 and subsequent taxable 
died on June 1. 1965. and the 
bequeathed to C. On January 1. 1 W.C re¬ 
ceived an installment payment on 
gatlon which had been assured to 

Because B filed an flection with 
the obligation assured by bond. C « 
qutrod to treat tha proper 
January 1. I960, payment and all woW- 
payments made In satisfaction of 
tlon as income in respect of s 
However, no estate tax {ot ^ 

able to C under section 691(e) (!) 1 d 

estate tax attributable to the incite* % 
the value of such obligation In the 
either A or B. 

(c) Release of bond- M 
according to the 

(b) of this section Is fUed. the d) 
under any bond Died under s-«rc-.n 
of the 1939 Code (or ” r ;f^ea3 
provisions of prior law) *haU „ 

with respect to e»ch tw*W« 
which such election appll 5 s ^ rtn j f 0 r »n 
the liability under any «#* 
earlier taxable year lo 
does not apply shall not ^f | re «roie 

the district director of totOW £ * 

for the district ttjJ**/^**** 
maintained is assured tha re- 

portion of each lnsUUlment payrne ^ 

celved In such taxable 
reported and the tax thereon pal 

(See. 7805. Internal **I«J?* ^ 

(«8A8Ut.(»7; MOAC. .80j>> 

1FJL Doc. 65-2515: Filed* W ' r * 
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Tuesday* March 16, 1965 

jaowm* D— MISCELLANEOUS EXCISE TAXES 

\TX>. 6807] 

PART 47—DOCUMENTARY STAMP 
TAXES 

Afxing of Documentary Tax Stamps 
By Certain Clearinghouses 

On November 24, 1964. notice of pro- 
posed rule making was published in the 
FimAL Rxcistcr i 29 F.R. 15771), with 
wpect to amending the Documentary 
Bump Tax Regulations (26 CFR Part 
IT) to provide for the payment of docu¬ 
mentary stamp taxes by certain securi¬ 
ty clearinghouses for brokers or dealers 
tho art not members of a national se¬ 
curities exchange. After consideration 
of all such relevant matter as was pre¬ 
setted by interested persons regarding 
the rules proposed, the amendments of 
the regulations as proposed are hereby 
idopted. 

(si ai] Sheldon 8. Cohxn, 

Commissioner of Internal Revenue. 

Approved: March8, 1965. 

SrasLCY a Straurr. 

Assistant Secretary of the 

Treasury . 

In order to revise the Documentary 
Stamp Tax Regulations (26 CFR Part 
4T* to provide for the payment of docu¬ 
mentary stamp taxes by certain securi¬ 
ty clearinghouses for brokers or dealers 
are not members of a national secu¬ 
rities exchange, such regulations are 
landed as follows: 

Ptuami 1. Paragraph (b) of t 47.- 
•352-i j* amended to read as follows: 

C 47.4352— 1 Affixing of (damp*. 

• • • • • 

H>) Requirement of memoranda of 
to sell , etc. Every person 
an to sell stock or 

ccttL-cates of indebtedness, or who, by 
transfers title to stock 
certificates of Indebtedness by dcliv- 
of certificates assigned in blank. 

nmm’nH* * part °* the transaction, 
^ompuy make and deliver to the buyer 

w uansf eree ° r ^ thc agwlt of the 

duin «!*, lr ^ mfere «* a bill or memoran- 
StnrfL"!!?, ?lKrecTnent to sell, sale, or 
S£* d ** 8l8ned by the seller, or 
hts agent. Such bUl or 
^ora odum shaU show thc date of the 

them* .i?' i he name * °f the parties 
•hsjw' ^.^fcriptlon and number of 
<Htfdnw.*h! elt . or ccr ttfleatca of ln- 

»ction and ^h* 8 * pald on the trans * 
to »olved th,: J, here , * “k of stock Is 
In is lnvoWe^wifh M f' ° r w , here 8 tran *" 
Hlue ofthe7*L tho 'i t a “ lc - the actual 
fcteminw *^, 8nd , the basU used for 

“<» of •'wfu.if^ ^ ue - <p or deflnl- 
«»«U) “ 747 41m Paragraph <b) 

(b ><3> ot 147 4321 “« d par ** ra P h 
one ttamned I'm ' ' No mor ® than 

b '«Uulr^jnr^I. m f morandum 811,111 

p 6 ^ ^ 

***& ^ foUow^ 01 ' Is added to 

No. so—*_ 


§ 47.4352-2 Affixing of sUmpa by 
Urn clciringitouMn. 

(a) Appointment of agent. A mem¬ 
ber of a clearinghouse affiliated with a 
securities association or exchange which 
is registered with the Securities and Ex¬ 
change Commission as a national securi¬ 
ties association or exchange may appoint 
in writing such clearinghouse as his agent 
for the purpose of affixing and canceling 
the stamps required in respect of his 
transactions in stock or certificates of 
indebtedness. 

(b) Conditions for payment through 
agent . The privilege granted by para¬ 
graph (a) of this section may be exer¬ 
cised only upon compliance with the fol¬ 
lowing conditions: 

(1) Authorization. The member shall 
authorize and require the clearinghouse 
to pay the tax in respect of all transac¬ 
tions (except a transaction to which the 
following sentence applies) in stock or 
certificates of indebtedness, including 
rights to subscribe for or to receive stock, 
arising In the conduct of his business, 
irrespective of whether thc stock or cer¬ 
tificates of indebtedness are listed on a 
securities exchange or are unlisted, and 
whether thc transactions arc clearable 
or not. With respect to a particular 
transaction. If the buyer of the stocks 
or certificates does not authorize the 
clearinghouse to act as his agent for the 
receipt of the bill or memorandum of 
sale, the authority granted by the mem¬ 
ber to the clearinghouse to pay the tax 
with respect to the transaction shall be 
considered withdrawn, and this section 
shall not apply with respect to such 
transaction. 

(2) Bill or memorandum of sale from 
member. The member shall furnish the 
clearinghouse a bill or memorandum of 
sale showing thc amount of tax payable 
on each of his transactions as specified 
in subparagraph (1) of this paragraph 
and shall Include In such bill or memo¬ 
randum of sale the information required 
by paragraph (b) of 9 47.4352-1. The 
bill or memorandum of sale shall be filed 
with the clearinghouse not later than the 
day on which the transactions covered 
thereby are due for settlement (blotter 
date). 

(3) Daily records to be kept by mem¬ 
ber. Thc member shall maintain com¬ 
plete and adequate daily records, such 
as a blotter or similar book of original 
entry, of all transactions in stock or cer¬ 
tificates of Indebtedness as specified in 
subparagraph (1) of this paragraph, 
whether the transaction is taxable or 
not. In the case of taxable transactions, 
the daily record shall show the amount 
of tax payable in respect of each trans¬ 
action. In the case of nontaxable trans¬ 
actions, the daily record shall disclose 
the basis on which the exemption from 
the tax is claimed. Such daily records 
shall be kept in permanent form for a 
period of at least 3 years from the date 
any part of the tax is paid on the trans¬ 
action and must be available for ready 
inspection by internal revenue officers. 

(4) Affixing and canceling of stamps . 
The clearinghouse as agent shall affix 
and cancel on thc bills or memoranda of 
sale documentary stamps in an amount 
applicable to the transactions covered 


by such bills or memoranda. Stamps 
shall be so affixed and canceled on the 
day on which the bills or memoranda of 
sale are received by the clearinghouse. 

(5) Records to be kept by clearing¬ 
house. The bills or memoranda of sale 
received from its members shall be kept 
in permanent form by thc clearinghouse 
for a period of at least 3 years from the 
date any part of the tax is paid with re¬ 
spect to any transaction covered therein, 
and must be available for ready inspec¬ 
tion by internal revenue officers. 

(6) Endorsement showing payment of 
tax. The member shall make and de¬ 
liver to the clearinghouse as agent for 
the buyer the bill or memorandum re¬ 
quired by paragraph (b) of 9 47.4352-1. 
The member may make an endorsement 
on certificates of stock or certificates of 
indebtedness covered by the bill or mem¬ 
orandum substantially in the following 
form: 

It la hereby certified that the Federal 
stomp tax applicable to the transfer of 
____shares of this certificate (or ap¬ 
plicable to the transfer of this certificate 
of indebtedness) baa been paid through 

(Insert name of clearinghouse far securities 
association or securities exchange) 
on our behalf. 

(Date) (Member ___ Securities As¬ 

sociation or Securities Exchange) 

The endorsement (including a facsimile 
signature of the member) may be made 
by a hand-stamped impression, if (i) the 
hand-stamp Is held at all times in the 
custody of the person authorized to make 
such impression, and (11) the records of 
the member contain sufficient Informa¬ 
tion to establish the Identity of the per¬ 
son so authorized. 

(c) Definition of clearinghouse. For 
the purposes of this section, the term 
“clearinghouse'’ includes every corpora¬ 
tion. and every association of individuals, 
partnerships, or corporations, wholly or 
partly engaged in the business of clear¬ 
ing, settling or adjusting transactions in 
the purchase, sale, receipt, or delivery of 
stock, certificates of indebtedness, rights, 
or warrants, whether or not a part or 
department of a securities exchange or a 
securities association or an Independent 
body. 

(Sec. 7805, Internal Revenue Code ot 1954 
(68A Stat. 917; UJB.C.7805)) 

[PR. Doc. 65-2516; Filed. Mar. 15, 1965; 

8:45 ajn.J 


Title 39—POSTAL SERVICE 

Chapter I—Post Office Department 

PART 4—INFORMATION ON 
POSTAL MAHERS 

PART T3—ADDRESSES 
Miscellaneous Amendments 

The regulations of the Post Office De¬ 
partment are hereby amended to update 
thc list of general postal publications. 
Additionally, the illustrations of overseas 
military addresses are revised to show the 
new form adopted January 1, 1965. The 
amendments are as follows: 
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Part 4 amendment: 

In 5 4.2 General postal publications, as 
amended by 29 F.R. 9538, make the fol¬ 
lowing changes: 

1. Amend the price of the Annual Re¬ 
port of the Postmaster General , to read 
$0.75 instead of $0.70. 

2. Amend the additional charge for 
foreign mailing of the Directory of Inter¬ 
national Mall —Without binder, to read 
$1.00 instead of $1.25. 

3. Amend the price of the Postal Laws 
(looseleaf), to read $2.75 instead of $2.20. 

Not*: The corresponding Postal Manual 
sections Are 114.21 and 114.22. 

Part 13 amendment: 

In 5 13.8 Overseas military mail, as 
amended by 29 F.R. 3809-3811. make the 
following changes: 

1. Amend the sample military ad¬ 
dresses which appear In the Examples 
under paragraph (a) Army and Air 
Force, to read as follows: 

Pvt. Willard J. Doe. RA32000000. Company F. 
107th Infantry Regt. APO New York. 
00801. 

A lc Harold F Doe. API5000000. 2d Bomb 
Squadron, APO New York. 09125. 

2. Amend the sample military ad¬ 
dresses which appear in the Examples 
under paragraph (b) Nary and Marine 
Corps, to read as follows: 

John M. Doe. QMSN USN.. USS Lyman K. 
Swenson (00729), FPO 8an Francisco. 
96610. 

Mo) John M. Doe. USMCR. Stair. Fleet Ma¬ 
rine Force, Pacific, FPO Siui Francisco. 
96610 

Note: The corresponding Postal Manual 
section is 1238. 

m-S. 161. as amended: 5 UB.C. 22. 39 UB.C. 
601.508. 4366.4453.4565) 

Louis J. Doyle. 
General Counsel . 

I P R. Doc. 65-2633; Filed. Mar. 15. 1965; 
8:46 am.| 


PART 168—DIRECTORY OF 
INTERNATIONAL MAIL 

Individual Country Regulations 

The regulations of the Post Office De¬ 
partment respecting parcel post insur¬ 
ance fees and limits of indemnity regard¬ 
ing Great Britain and Northern Ireland 
are hereby amended to apply the insur¬ 
ance limit of $100 only to air parcel post 
mailed from and to American Samoa and 
the Trust Territory of the Pacific. Ad¬ 
ditionally. letter packages containing 
dutiable merchandise are now accepted 
to China (Taiwan) if registered. The 
amendments are as follows: 

In S 168.5 Individual country reputa¬ 
tions. make the following changes: 

I. In country ‘ Great Britain and 
Northern Ireland (England. Scotland, 
Wales and Channel Islands, and North¬ 
ern Ireland)amend the item Insurance 
under Parcel Post to read as follows: 

Insurance. The following insurance 
fees and limits of indemnity apply, ex¬ 


cept that air parcel post for or from 
American Samoa and the Trust Territory 
of the Pacific (Caroline Islands. Marshall 
Islands, and Mariana Islands) may not 
be insured for more than $100,000: 


Limit of Indemnity: Fees 

Not over $10___...... $0.20 

From $10 01 to 825_ .25 

From $25 01 to $50_ .35 

From *50.01 to *100- . 55 

From *100 01 to *200___ . 60 

From *200.01 to *300.. . 65 

From *300.01 to *400.70 

From *400.01 to 6500. . 75 

From *500 01 to *600_ . 80 

From *600.01 to *700. . 85 

From *700.01 to *800- . 90 

From *800.01 to *900. . 95 

From *900.01 to *1.000... 1. 00 


Print on the wrapper, near the “In¬ 
sured'* endorsement and number, the 
amount for which the parcel is insured. 
This indication shall be shown in United 
States currency, in figures and in letters 
spelled out in full, in the following form: 

INSURED VALUE 
*76.69 

SEVENTY-SIX DOLLARS AND EIGHTY-NINE 
CENTS 

Every parcel containing coins, bullion, 
precious stones, and any article of gold, 
silver, or platinum must be insured. 

Parcels containing Jewelry must not 
have a value in excess of $1,000 ($100 
when mailed as air parcel post from and 
to American Samoa and the Trust Terri¬ 
tory of the Pacific). Any parcel con¬ 
taining jewelry or any other precious 
article exceeding $280 in value must be 
packed in a box measuring not less than 
3 feet 6 Inches In length and girth com¬ 
bined. 

The final decision on all questions of 
compensation rests with the country in 
whose service the loss, rifling, or damage 
took place. 

While parcels containing eggs, when 
properly packed, may be accepted for 
Insurance to Great Britain and Northern 
Ireland, no indemnity is payable, in the 
event of damage, should it be determined 
that responsibility for the damage rests 
with the Postal Administration of Great 
Britain and Northern Ireland. Also re¬ 
gardless of where the damage occurred, 
no indemnity is payable for the damage 
to insured parcels, containing eggs, orig¬ 
inating in Great Britain and Northern 
Ireland and addressed to this country. 

For general information on insurance 
see Part 133 of this chapter. 

II, In country “China,” respecting the 
Republic of China, under Postal Union 
mall change “ Letter packages containing 
dutiable merchandise. Not accepted” to 
read “ Letter packages containing duti¬ 
able merchandise. Accepted if regis¬ 
tered.” 

(RS. 161, oa amended; 5 UJS.C. 22. 39 U.8.C. 
501.505) 

Louis J. Doyle. 

General Counsel. 

(F.R. Doc. 65-2634; Filed. Mar. 15, 1965; 

8 46 am.) 


Title 43—PUBLIC LANDS: 
INTERIOR 


Chapfer II—Bureau of Land Manage¬ 
ment, Department of the Interior 

SUBCHAPTER B— LAND TENURE MANAGEMENT 
12000 ) 

(Circular 2181} 

PART 2240—SALES AND EXCHANGES 


Subpart 2244—Exchanges 
Certain National 8eashores 
Recreation Area 


Basis and purpose . The purpose ot 
this amendment is to provide procedures 
for the acquisition by exchange of isndi 
within the Fire Island National Seashore 
and within the Lake Mead National Rec¬ 
reation Area, and to require that all 
formal applications for exchange be k- 
companied by a statement of the appro¬ 
priate Regional Director. National Pad 
Service, that the proposal appean 
feasible. 

These rules involve matters relating to 
agency procedure and are not required 
by law to be published as proposed rule 
making. This Department, neverthelea, 
customarily gives such notice and pubik 
procedure thereon. However, that prac¬ 
tice is deemed unnecessary in this in¬ 
stance because the procedure* to be «• 
tablished and the requirements on tlx 
public are similar to the procedures ana 
requirements in other existing rtgua- 
tions. Accordingly, these rules shall be¬ 
come effective upon the date of publica¬ 


tion in the Federal Register. 

The language of §2244.5-4 
amended and two new sections are a<w*Q 
as follows: 

g 2244.5-6 Point Reya National ^ 

•liorr. California. 


>) Application. • • * 

!) Formal application: Any P«*» 
ring to effect an exchange of*® 
Minder must flic an 
llcate. on a form appro*ed 
>ctor. Bureau of Land Manage** ■ 
A equivalent, describing the Un ^ 
es and bounds or other 
ption. However, if **. !e 5 r t fL d M 
surveyed, they must be 
1 subdivisions of the public landw 
The application must bc_ ^ 
led by the notice received & 
jU Director. National 
tired by paragraph (8 ' l ^’, l vjLan 
. stating that the proposal »PP* 

iblc. # • 

144,5-7 Fir* laUnd 

uliorr, Nev York, # _wa# 

i) Authority- The act ofScj* 

1964 (78 Stat. 928. 16 
Ides for the establishment ;hor u« 
nd National 8e*shore. and ^ 

Secretary of the WU***™^ 
I within Its toundaxh* owned la^ 

title to any nonfedcralh ® d can¬ 
ted within those boundariw anu^^ 
to the grantor anyfede^ 

I under the jurisdiction . ^li 
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nine, but the Secretary may accept cash 
from or pay cash to the grantor in order 
to equalize the values of the lands ex- 
changed. 

<b) All the provisions of f 2244.5-6 (b) 
through *g) shall apply to exchanges to 
icquire land within Fire Island National 
Seashore, N.Y. For the purposes of this 
section, where. In 5 2244.5-6, reference 
Is made to Point Reyes National Sea¬ 
shore. It shall be deemed to read "Fire 
Island National Seashore," and reference 
to the act of September 13.1962 (76 Stat. 
536v 10 UJS.C. 459 c) shall be deemed to 
read “Act of September 11,1964 (78 Stat. 
*28.16 U.8.C. 459e)." Reference to the 
Regional Director, National Park Service, 
than mean Director of the Northeast 
Region. 


12244.5-8 Iwtkr Mead National Recrea¬ 
tion Area, Aria, and Nev. 

(a) Authority. The act of October 8. 
1964 178 8tat 1039, 16 U.S.C. 460n) 
establishes the boundaries of the Lake 
Mead National Recreation Area In the 
8Ut« of Arizona and Nevada and au¬ 
thorizes the Secretary of the Interior to 
redae those boundaries, subject to a 
designated acreage requirement, and to 
Procure property within the exterior 
boundaries of the area in such manner 
m he considers to be in the public in¬ 
terest In exercising his authority to ac¬ 
quire property by exchange, the Secre¬ 
te^ may accept title to any non-Fedcral 
Property located within the boundaries 
o( the recreation area and convey to the 
Rwtor of such property any federally 
JJJP*} property under the Jurisdiction of 
T* Secretary. The properties so ex- 
Jwged shall be approximately equal in 
«^nurkct value, and the Secretary may 
■jeept cash from and pay cash to the 
Rwpr In such an exchange In order to 

58*^“ VaiU€ * ° f lhC propertles 

tk*M £ U the Provisions of | 22U.&-6 (b) 
“rough (g) shall apply to exchanges to 
within the Lake Mead Na- 
^roatlon Area, Arizona and 
** lhe purposes of this section, 
2244 5 ~*. reference Is made to 
be NaUon *! Seashore, It shall 

?««ne<l to read ' Lake Mead National 
aeUf w Ar J a " and reference to the 
linen )f?' bcr 13 > 1962 Stat 538, 
“Act m shaU ^ deemed to read 

llDRr° C i« r *' 1964 178 8Ut - W39. 
R ttto ^f 460n) -'' Reference to the 
k^h^JP irector> Na “o»»al Park Serv- 
Pegton me4n DlT * ctor of the Southwest 


... John A. Oarvxb. Jr., 
under Secretary of the Interior. 

9, 1955. 

** »**•«: Mar . , 5 . loss 

8:47 am.) 


AretHOIX PUBHC LAND OIDERS 
I Public Land Order 3560] 
l Sacramento 078772) 


CALIFORNIA 

la *»oro»ion From Woler Po 
Withdrawal 


Commission vacated the power with¬ 
drawals pertaining to the following-de¬ 
scribed lands pursuant to applications 
for Project No. 616; 

Mount Diablo Mxxxdiam 
T 28 N R 7E 

8oc. 19. NE*4 of lot 2. of lot 2. and 
WHNEVaNWK. 

The areas described aggregate 47.66 
acres In the Lassen National Forest. The 
fractional lottlngs of lot 2 are now de¬ 
scribed in supplemental plat as lots 5. 
6, and 8. 

2. At 10 am. on April 14. 1965, the 
lands shall be subject to such forms of 
disposition as may by law be mode of 
National forest land. 

John A. Carves. Jr.. 

Under Secretary of the Interior . 

March 9,1965. 

[TA. Doc. 65-2636; Piled, Mar. 15, 1965; 

8:46 ajn.l 


(Public Land Order 3560] 

(New Mexico 0349957) 

NEW MEXICO 

Excluding Lands From Carson 
National Forest 

By virtue of the authority vested In 
the President by section 1 of the act of 
June 4. 1897 (30 8tat. 34, 36; 16 UB.C. 
473), and pursuant to Executive Order 
No. 10355 of May 26. 1952 (17 FJt. 4831), 
It is ordered as follows: 

1. The following described lands are 
hereby excluded from the Carson Na¬ 
tional Forest, and the boundaries of the 
said forest adjusted accordingly: 

Nkw Mexico Puncxtai. Meridian 

T. 26 N.. R. 8 E., 

8*0.8; 

No. 6196—TT. 1; 

No. 5197—Tr. 1; 

No. 1560—Tr. 1; 

No. 4181; 

No. 4167—Tr. 1; 

No. 4175; 

No. 782; 

No. 1753—Tr. 3; 

No. 4189—Tr. 2; 

No. 3660—Tr. 4; 

No. 3271—TT. 4; 

No. 4226—TT. 2; 

No. 322a—Tr. 3; 

No. 4180—Tr. 6; 

No. 4180—Tr. 6; 

No. 4180—Tr. 4; 

No. 3660—Tr. 2; 

Sec. 8 and 17; 

No. 3660—TT. 1; 

Sec. 17; 

No. 3271—Tr. 3; 

No. 3660—TT. 3; 

No. 4180—Tr. 3; 

Bee. 16 and 17: 

No. 3223—TT. 1. also 3242; 

No. 1559; 

No. 4226—TT. 1; 

No. 4217—Tr. 1; 

No. 3228—TT. 2; 

8ec. 17; 

No. 2604—TT. 3; 

No. 4180—TT. 2; 

8ec. 8; 

No. 2604—TT. 1; 

No. 4217—TT. 2; 

No. 4188—TT. 1; 

No. 1753—Tr. 4; 


No. 1555—Tr. 1; 

No. 3603—Tr. 2; 

No. 4217—Tr. 4; 

No. 4215—Tr. 4; 

No. 4215—TT. 2; 

No. 1164; 

No. 1555; 

No. 1158—Tr. 2; 

No. 4216—Tr. 3; 

No. 2603—Tr. 1; 

No. 2604—TT. 5; 

No. 2604—Tr. 4; 

No. 4217—Tr. S: 

No. 3222—TT. 2; 

No. 3271—Tr. 5; 

No. 4215—Tr. 3; 

No. 810—Tr. 3; 

No. 4216—Tr. 2; 

No. 1566—TT. 2; 

Sec. 8 and 17; 

No. 8271—TT. 2; 

No. 3271—Tr. 1; 

See. 16 and 17; 

No. 1560—Tr. 3; 

No. 3221—Tr. I; 

No. 810—Tr. 2; 

No. 2604—Tr. 2: 

No. 1158—TT. l; 

8ec. 17; 

No. 3223—TT. 1; 

No. 835—Tr. 2; 

Sec. 8; 

Lot 13; 

Lot 9 That Portion east of a line be¬ 
ginning at the south V4 comer of 
section 8 and running in a northerly 
direction to the north % corner of 
section 8. but terminating with It* 
Intersection with the south boundary 
of Claim No. 4175; 

Sec. 17; 

Lot* 2 and 3. 

T. 22 N.. H. 12 E.. 

8ecs. 7.8,9.16, 17.18 (unsurveyed); 

Those portion* within the Llano-Santa 
Barbara Tract a* shown on Plat accepted 
February 7.1927; 

Sec. 21 (Unsurveyed): 

Thoee portion* within the Llano-Santa 
Barbara Tract which when surveyed, will 
be undetermined lot* or subdivisions 
now described as the NW%NE|4, 8W}4- 
NE*. NHNWVi. and gftSXttNWVi; 
Sec.9 (surveyed); 

Loti: 

Sec. 10 (surveyed); 

Lou 1.2. and 3; 

8ec. 15 (surveyed); 

Lots 1.2,3,4; 

Sec. 16 (surveyed): 

LoU 1,2. 3.4; 

Bee.21 (surveyed); 

LoU 1, 2. 3. N*5 Lot 4; 

Bee 22 (surveyed); 

LoU 1.2.9. and NV& of Lot 4; 

Sec. 10 (partially unsurveyed); 

All. except lots 1.2. and 3; 

Sec. 11 (unsurveyed); 

SW*4; 

Bee. 14 (unsurveyed); 

WVi: 

Sec 15 (partially unsurveyed); 

All. except surveyed lots 1,2,3. and 4; 

Bee. 22 except surveyed loU 1. 2. 9, and 4; 
Wtt 23; NW>4 26, and NEfcNK% 27: 
those portions within the area known as 
the 'People s Land** as sot out by decree 
of the District Court of the Pint Ju¬ 
dicial District of the Territory of New 
Mexico under date of November 12, 1903, 
and by Exchange Survey No. 518. 

The areas described aggregate approxi¬ 
mately 5.353.93 acres, much of which Is 
patented land. 

2. This order shall not otherwise be¬ 
come effective to change the status of 
the public lands until 10 am. on April 14, 
1965. On and after that date and hour 
the lands shall become subject to appll- 
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cation, petition and selection, subject to 
valid existing rights, the provisions of 
existing withdrawals and the require¬ 
ments of applicable law. All valid appli¬ 
cations received at or prior to 10 a.m. 
on April 14. 1965. shall be considered 
as simultaneously filed at that time. 
Those filed thereafter shall be consid¬ 
ered in the order of filing. 

Most of the lands are improved and 
are occupied by persons who claim some 
right, title or Interest in and to the lands 
by reason of the long use and occupancy 
by them and their predecessors in 
interest. 

Inquiries concerning the lands should 
be addressed to the Manager. Land Office, 
Bureau of Land Management, Santa Fe. 
N. Mex. 

John A. Carver, Jr., 
Under Secretary of the Interior. 

March 9. 1965. 

|PH. Doc. 65-2637; Piled. Mar. 15. 1965: 

8:46 a.m.J 


1 Public Land Order 3561 ] 
(Anchorage 061697] 

ALASKA 

Partly Revoking Air Navigation Site 
Withdrawal No. 173 

By virtue of the authority contained 
in section 4 of the Act of May 24,1928 <45 
Stat. 729; 49 UHC. 214), Jt is ordered 
as follows: 

1. The departmental order of Decem¬ 
ber 31. 1941. creating Air Navigation Site 
Withdrawal No. 173, is hereby revoked 
so far as it afreets the following- 
described lands: 

US. 8env*r 3758 

Lot. 1. that portion lying southerly of a Unc 

extending 60 feet south from and parallel 

to the State of Alaska Glacier Highway. 

Containing 5.39 acres. 

The lands are about 12 miles north¬ 
west of Juneau. They are high, well 
drained, and have a cover of spruce. 

2. Until 10 a.m. on June 8. 1965, the 
State of Alaska shall have a preferred 
right to select the lands as provided by 
the Act of July 28, 1956 (70 Stat. 709; 
48 U.S.C. 46~3b> and section 6g of the 
Act of July 7. 1958 <72 Stat. 339>. After 
that date and hour the lands shall be¬ 
come subject to settlement and to appli¬ 
cation, petition, location and selection 
generally, subject to valid existing rights, 
the provisions of existing withdrawals, 
and the requirements of applicable law. 
All valid applications received at or prior 
to 10 a m. on April 14. 1965. shall be con¬ 
sidered as simultaneously filed at that 
time. Those filed thereafter shall be 
considered in the order of filing. 

3. The lands have been open to appli¬ 
cations and offers under the mineral 
leasing laws. They will be open to lo¬ 
cation under the United States mining 
laws after 10 am. on June 8. 1965. 

Inquiries concerning the lands should 
be addressed to the Manager. Land Of¬ 


fice. Bureau of Land Management, 
Anchorage, Alaska. 

John A. Carver, Jr., 
Under Secretary of the Interior. 

March 9.1965. 

(PH. Doc. 65-2638: Plied. Mar. 15. 1965; 
0:46 a.m.| 


(Public Land Order 35621 
(Idaho 014791) 

IDAHO 

Partial Revocation of Certain 
Reclamation Withdrawals 

By virtue of the authority contained 
in section 3 of the Act of June 17. 1902 
<32 Stat. 388; 43 U.S.C. 416). it is ordered 
as follows: 

1. Public Land Orders No. 2588 of 
January 15, 1962, and No. 2659 of April 
23. 1962. which withdrew lands for use of 
the Bureau of Reclamation in connection 
with the Mountain Home Division, 
Snake River Project, are hereby revoked 
so far as they affect the following-de¬ 
scribed lands: 

Bowk Meridian, Idaho 
T. IN. R. 2 W., 

Sec. 21. NE*/ 4 NW»4NWV;. and SEV4NW<4; 

Sec. 28. W^NKtt.andS^NWK: 

Sec 29. SVaNE*4; 

Sec 32, S V*NE Vi • and 8 E >4; 

Sec. 33. WV4SWV4. 

T 2 14 R 2 W 

Sec 31. total and 3. SW^NE^ 

T. 1 N.. R. 3 W„ 

Sec. 4. SVaSW»i; 

Sec. 5. lot* 2. 3. and 4. 8 «*NEy«. Sy,NW» 4 , 
E^SWVi.and SE*4; 

Sec. 8 , NV&NEV 4 S 

Sec. 9.N*AjNW^4; 

Sec. 15.8^SWVi; 

Sec, 22 .NEl 4 N\V*i: 

Sec 25. 8 WViNW» 4 ; 

Sec. 26. NWV 4 NE*. SKViNK^. and NE <4 
NW V#. 

T.2N.. R.3 W . 

Sec. 10. NEUSEVi: 

Sec. ll, SW^NWVi. and NWftSWV4: 

8 ec. 17. SE^NWfc. NftNWViSEK. ind 
8E%8K14: 

Sec 19, lot 3. and NE * 4 SW Vi; 

Sec. 21. and KVfeWft: 

Sec 25. NW»4SWVi; 

Sec 27. W^NW‘4, and SWty: 

Sec. 28. NV*. NEV 48 W* 4 . and 8 EVi: 

8 ^ 29. NS<4NW%; 

Sec. 30. lot 3. NB£SW%. and SE* 4 SW« 4 : 

Soc. 31, 8W%NE‘4. 8EV4NWK. and SB»4: 

Sec.32. SW 14. 

T.2N .R. 4 W„ 

Sec, 25, SE*4NE»4. 

T. 1S..R. 2 W , 

Sec 3. lot 4: 

Sec. 4. lot* 3 and 4. 8 ^NW* 4 , NE*48W^4, 
and NW«4SEV4: 

Sec. 5. lot 1. 

The areas described total in the ag¬ 
gregate 4.057.31 acres. 

2. The lands ore scattered parcels in 
the southern part of Canyon County. 
Idaho. They vary greatly as to surface 
relief and soil quality. Vegetation con¬ 
sists of sagebrush and native desert 
grasses. 

3. The following-described lands, 
which are a part of those described in 


paragraph I, above, are withdrawn by 
Public Land Order No. 726 of June * 
1951, for a National Guard target 
and are, therefore, not subject 10 the 
opening provisions of this order: 

BOI8K Mr*IMAM 


T 2 N R 3 W 

Scc. 21. andEfcWiy. 

Scc.27.8WV4: 

See. 28,14< 4 , NEV 4 SWV 4 . and SKV 
8CC.29. NE V* NW 1 . 4 . 


The areas described aggregate 1.040 
acres. 

4. Subject to any valid existing right! 
and equitable claims, the requirement! 
of applicable law, and the provision* at 
any existing withdrawals, the land* in 
hereby opened to filing of application* 
and selections. All valid application* 
and selections under the nonminen! 
public land laws presented at or prior to 
10 ajn. on April 14. 1965. will be con- 
sidered as simultaneously filed at that 
hour. Rights under such applications 
and selections filed after that hour fill 
be governed by the time of filing. 

5. The lands have been open to appli¬ 
cations and offers under the mineral 
leasing laws. They will be open to lo¬ 
cation under the United States minim 
laws at 10 am. on April 14. 1965 

6. Persons claiming preference righti 
based upon valid settlement, statutory 
preference or equitable claims must en¬ 
close properly corroborated statement* 
in support of their applications, setting 
forth all facts relevant to their daima 

7 The State of Idaho has waived toe 
preference right of application jtwiw<i 
by R.S. 2276. as amended <43 UACW 

Inquiries concerning the lands^.wcia 
be addressed to the Manager. Land onw, 
Bureau of Land Management, ooix, 


Idaho. 


John A. Carver, JT? 
Under Secretary of the Internw. 


March 9.1965. ^ 

(PE. Doc. 65-2639: Filed. Mat ll 1#* 
8:46 a-m.l 


(Public Land Order 3553) 
(Anchorage 0616631 

ALASKA 

evoking Public lend Order No. 
of May 9, 1952 

By virtue of Uie auth „°^ ,y , v ,^^ 
•esldent by section 2380 of tW> w 

atutes (43 US.C. 711) and PWJgfjJ 
cecutive Order No. 10355 o 
52 (17 F.R. 4831). It Is ordered « 

l°Publlc Land Ordc t r h N0 (o ®^g^ 
1052. withdrawing the * 

ribed lands for townsite purpo¬ 
rt by revoked: 

Com* ttrvra 

4N..R-1 W.. 

Soc I0.8B14: 

Bee. 20, SWU: 

B«C. 28. NWU: 

3cc.30.NE>,. M# 

The areas described *88r> ltc 
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2. Until 10 am. on June 8. 1865, the 
Sute of Alaska shall have a preferred 
right to select the lands as provided by 
the Act of July 28, 1956 (70 Stat. 709; 
Utts.c. 46~3b>. and section 6(g) of the 
Alisha Statehood Act of July 7, 1958 
(72 Slat. 339). and the regulations In 43 
CFR 2222.9. 

3. This order shall not otherwise be¬ 
come effective to change the status of 
the lands until 10 a.m. on June 8. 1965. 
At that time the lands shall be open to 
the operation of the public land laws gen¬ 
erally. subject to valid existing rights, the 
provisions of existing withdrawals, and 
the requirements of applicable law. All 
valid applications received at or prior to 
10 a m. on April 14. 1965. shall be con¬ 
sidered :t. r » simultaneously filed at that 
time. Those received thereafter shall 
be considered in the order of filing. 

4. The lands will be open to location 
under the United States mining laws at 
10 am. on June 8. 1965. 

Inquiries concerning the lands should 
be addressed to the Manager, Land Of¬ 
fice. Bureau of Land Management. An¬ 
chorage, Alaska. 


Joint A. Carver, Jr., 
Under Secretary of the Interior. 


Maich 9,1965. 

IPA Doc. 66 2640; Piled, 
8:47 *m.) 


Mar. 15. 1965: 


tPublic lADd Order 35641 

(Miscellaneous 88650) 

ALASKA 

Excluding Smoll Tracts From National 
Forosts 

,.V Mue of the authority vested In 
, President by section 1 o t the Act of 
Jane 4.1891 <30 Stat. 34; 16 U.S.C. 473), 
pursuant to Executive Order No. 
‘W5Sof May 26. 1952 (17 F.R. 4831), It 
• ordered as follows: 

J° oxUl ttn* valid rights the 
-described tracts, occupied by 
JMWcrs of permits Issued by the De- 
w™n«nt of Agriculture are hereby cx- 
t»te? fr ° m 0,6 natl °nal forest Indl- 

n| C L^r* R / h „ NnUor ‘ al *>re»t: 

(J 1^2',Vo Su "*y 3S *>. 1.34 acre. 

B 1 W 1 ' U f Surr «y 4607.0.79 acre. 

(li Naliona3 Porwt: 

lCrc« 18 ‘ Trnct A * Survey 3305. 1.33 

's! tat *' yf. ® un '«y 35*0. 034 acre. 

> w A-l, us Survey 3590. 0 22 acre. 

IJn . _ Jo ®« A. Carver, Jr., 
Under Secretary of the Interior. 

9.1965. 

I 11 ***• W-2M1; Filed, Mar. 16. 1965; 
8-47 ajji.) 

1 Public Land Order 3565 1 
IWoithlngton 05342| 

f WASHINGTON 

°Port!v Cn* ^ nCellaHon No. 215; 
fl<Cion Z • l |£l PowwS, »« Classi- 

18 ^ Artof Mnrv>K , authorit y contained 
101 March 3. 1879 (20 Stat. 394; 


43 U.S.C. 31) and in section 24 of the 
Federal Power Act of June 10. 1920 (41 
Stat. 1075; 16 U.8.C. 818) as amended, 
it Is ordered as follows: 

1. The order of the Geological Survey 
of May 19. 1950, creating Power Site 
Classification No. 215, is hereby cancelled 
so far as it affects the following-described 
lands; 

WlLLAMrmt Miuwam 


T.35N.. R 43 E . 

Sec. 12. tot 1. 

T. 38 N.. R. 43 E., 

Sec. 29. lots 4. 6 . and 8 . 

T 34 N R. 44 E , 

Sec. 1'7. SW % NW *. N W * 8 W *. 

The areas described aggegrate approxi¬ 
mately 222 acres In Pend Oreille County. 

2. In its order Issued June 8. 1984 
(DA-193-Washington) the Federal Pow¬ 
er Commission vacated the withdrawal 
for Project No. 2042 so far as it affects 
the following-described lands; 

K an rx.su National Forest 
WILLAMETTE MERIDIAN 

T. 34 N..R.44E., 

Sec. 17. SWV 4 NW%. NW*SW*. 

3. At 10 am. on April 14. 1965. the 
lands described in paragraph 2 of this 
order shall be subject to such forms of 
disposition as may by law be made of 
national forest lands. The remaining 
lands covered by this order are with¬ 
drawn for Project 2042. 

Inquiries concerning the lands should 
be addressed to the Manager. Land Office, 
Bureau of Land Management, Portland. 
Oreg. 

John A. Carver, Jr.. 
Under Secretary of the Interior. 

March 9,1965. 

(PH. Doc. 65-2642; Filed. Mur 15. 1964; 
8:47 ujn.J 


(Public Lund Order 35661 
(Oregon 014990) 

OREGON 

Reclamation Withdrawal; Baker 
Project 

By virtue of the authority contained in 
section 3 of the act of June 17. 1902 (32 
Stat. 388; 43 UB.C. 416). as amended 
and supplemented, it is ordered as fol¬ 
lows; 

Subject to valid existing rights, the 
following described lands are hereby 
withdrawn from all forms of appropria¬ 
tion under the public land laws, includ¬ 
ing the mining laws (Ch. 2, 30 U.S.C.), 
but not from leasing under the mineral 
leasing laws, and reserved for the Upper 
Division. Baker Project: 

Willamette Meridian 
Whitman National Forest 


T. 10 8 .. R 38 K., 

See. i4.sw*4NW«4,8V*: 

80 c. 24, N*NWfc. 8 BV 4 NW* 4 , NW*8E>4. 
8*88*; 

Sec. 25. N*NE*. 8 EV«NB, NW*NW*; 

Sec. 26. NE*NE*; 

Sec.28.NHNB*. NEV 4 NW*. 

Public Lands 
8 ec 23.NW»4NB%. 


The areas described aggregate 9C0 
acres in Baker County. 

John A. Carver. Jr.« 
Under Secretary of the Interior . 

March 9. 1965. 

|F.R. Doc. 65-2043; Filed. Mur. 16, 1965; 
8:47 djxi.J 


Title 46—SHIPPING 

Chapter I—Coast Guard, Department 
of the Treasury 

(COFR05-8| 

SUBCHAPTER A-—PROCEDURES APPLICABLE TO 
THE PUBLIC 

PART 1—ORGANIZATION, GENERAL 

COURSE AND METHODS GOVERN¬ 
ING MARINE SAFETY FUNCTIONS 

Recreational Boating Activities 

The marine safety activities of the 
Coast Guard have been developed into 
tw T o broad areas; i.e., one for the com¬ 
mercial merchant marine and the other 
for recreational boating. In the past 
these activtics have been administered 
through the Office of Merchant Marine 
Safety at Coast Guard Headquarters and 
the Merchant Marine Safety Divisions in 
the respective District Commanders* Of¬ 
fices and by the Officers in Charge. 
Marine Inspection, at the local levels. 
In order to Improve administration, the 
Coast Guard Headquarters organization 
has been changed. There has been es¬ 
tablished a Recreational Boating Safety 
Division in the Office of Operations and 
there have been transferred to such Divi¬ 
sion all the functions of marine safety 
related to recreational boating formerly 
performed by the Office of Merchant 
Marine Safety. In addition, those func¬ 
tions related to appeals to the Com¬ 
mandant from monetary penalties as¬ 
sessed by the District Commanders were 
transferred to the Chief Counsel from the 
Office of Merchant Marine Safety. 
These changes in organization arc de¬ 
scribed in the amendments to 46 CFR 
1.01 and 1.05 in this document. 

As the changes to 46 CFR 1.01 and 
1.05 reflect Coast Guard organization, in¬ 
ternal practices and procedures, it is 
hereby found that compliance with the 
Administrative Procedure Act (respecting 
notice of proposed rule making, public 
rule making procedure thereon and effec¬ 
tive date requirements) is exempted by 
specific provisions in section 4 of this Act 
<5 U-S.C. 1003). 

By virtue of the authority vested in 
me as Commandant. UJB. Coast Guard, 
by section 632 of Title 14. US. Code, and 
Treasury Department Order 120, dated 
July 31, 1950 (15 Fit. 6521). as well as 
by the specific laws cited with the reg¬ 
ulations below, the following regulations 
and Amendments are prescribed and 
shall become effective on the date of pub¬ 
lication in the Federal Register ; 

1. Section 1.01(b) is amended by re¬ 
vising subdivision (1X11) and by adding 
subparagraphs (2) and (3), reading as 
follows: 








5142 


RULES AND REGULATIONS 


§ 1.01 Organisation. 

• • • • • 

<b> Cl) • • • 

4i> The Chief. Merchant Vessel In¬ 
spection Division, at Headquarters, un¬ 
der the direction of the Chief, Office of 
Merchant Marino Safety, administers 
the inspection program for merchant 
vessels and the program of enforcing and 
Improving merchant marine material 
and operational safety standards, and 
reviews and maintains records of ma¬ 
rine casualties other than recreational 
boating accidents. 


(2) The Chief. Office of Operations, 
under the general direction of the Com¬ 
mandant. directs, supervises, and coor¬ 
dinates the activities of the Chief, Rec¬ 
reational Boating Safety Division, lo¬ 
cated at Headquarters; and supervises 
through the District Commanders the 
administration of the recreational boat¬ 
ing safety program. 

(!) The Chief. Recreational Boating 
Safety Division, at Headquarters, un¬ 
der the direction of the Chief. Office of 
Operations, administers the enforce¬ 
ment program applicable to uninspected 
vessels used for recreational purposes 
and the imposition and collection of pen¬ 
alties in connection therewith; super¬ 
vises the Federal numbering of undocu¬ 
mented vessels; reviews applications for 
approval of State numbering systems as 
required by Title 46. UB. Code, section 
527a; maintains liaison with Federal and 
State agencies having related Interest; 
develops and coordinates arrangements 
with State Governments for cooperation 
in the enforcement of State and Federal 
laws relating to recreational boating; ad¬ 
ministers the boating accident report 
program and compiles, analyzes and pub¬ 
lishes the data thus obtained, together 
with recommendations for the enhance¬ 
ment of boating safety; and reviews and 
maintains records of recreational boat¬ 
ing accidents. 

(3) The Chief Counsel of the Coast 
Guard at Headquarters, under the gen¬ 
eral direction and supervision of the 
General Counsel. Department of the 
Treasury, and the Commandant, con¬ 
siders cases involving alleged violations 
of navigation and vessel inspection laws 
or regulations prescribed thereunder and 
published in this chapter or in 33 CFR 
Chapter I, and reviews appeals to the 
Commandant from statutory monetary 
penalties assessed therefor. Upon com¬ 
pletion of such a review, the Chief Coun¬ 
sel prepares a proposed action for the 
Commandant's consideration or. in ap¬ 
propriate cases, he takes final action on 
behalf of, and as directed by. the Com¬ 
mandant. 

2. Section 1.05(a) is amended by re¬ 
vising subparagraph <i) and by adding 
subparagraph (2). reading as follows: 

§ 1.05 Orgnnirnlion ; dintnrU. 

(ft) * # * 

(1) Tlie Chiefs. Merchant Marine 
Safety Division, in the District Offices, 
under the supervision of their respective 
District Commanders, direct the activi¬ 
ties in their districts relative to vessel, 
factory and shipyard inspections; re¬ 


ports and investigations of marine cas¬ 
ualties and accidents; processing of vio¬ 
lations of navigation and vessel inspec¬ 
tion laws; the licensing, certificating, 
shipment and discharge of seamen; the 
investigation and institution of proceed¬ 
ings looking to suspension and revocation 
under Title 46. UB. Code, sections 239 
and 239b. of licenses, certificates, and 
documents held by persons; and all other 
marine safety regulatory activities ex¬ 
cept those functions related to recrea¬ 
tional boating when under the supervi¬ 
sion of the Chiefs. Operations Division, 
in the District Offices. 

(2) Unless otherwise provided for, the 
Chiefs. Operations Division. In the Dis¬ 
trict Offices, under the supervision of 
their respective District Commanders, 
direct the activities in their districts 
relative to administration of the law 
enforcement program applicable to un¬ 
inspected vessels used for recreational 
purposes and the imposition and collec¬ 
tion of penalties in connection there¬ 
with; maintain liaison with Federal and 
State agencies having related interests; 
develop and coordinate agreements and 
arrangements with Federal and State 
agencies for cooperation in the enforce¬ 
ment of State and Federal laws related 
to recreational boating; and review in¬ 
vestigative reports of recreational boat¬ 
ing accidents. 

• • • • • 

(8*c. 633. 03 Stat, 645. US 4405. m am«n4ed. 
and 4463. iu amended. 14 UJ9.C. 633. 46 VSO. 
376, 416. Interpret or apply US. 4460, aa 
amended, aeca. 1. 2. 40 6tat. 1544, 1645. aa 
amended, aec. 1-12, 60 8Ut. 337-344, seca. 1. 
2. 08 Stilt. 484. aec. 3. 68 8tat. 675. aec. 3. 
70 SUt 162: 46 U.8.C. 239. 367, 239a. 239b, 
390b. 5 US.C. 1001-1011.50 VB.C. 198. Treas¬ 
ury Dept Orders 120. July 31. 1050. 15 F.R. 
6521: 167-0. August 3. 1954, 19 FJt. 5105; 
167-14. Nov. 26. 1964. 19 PR. 8026; 167-17. 
June 39. 1055. 30 FJt 4976; 107-20. June 18. 
1956.21 Fit. 4894) 

Dated; March 9. 1965. 

[seal] E. J. Roland. 

Admiral , UJS. Coast Guard , 
Commandant . 

| Pit. Doc. 66-2654; Piled, Mar. 15. 1965; 

8:48 ami 


Title 47—TELECOMMUNICATION 

Chapter I—Federal Communications 
Commission 

(Docket No. 15405; FOC 66-1721 

PART 73—RADIO BROADCAST 
SERVICES 

Transmission Standards 

In the matter of amendment of 
5 73.682 of the Commission’s rules and 
regulations to specify that the effective 
radiated power of the aural transmitter 
shall not be less than 10 percent nor 
more than 20 percent of the peak ra¬ 
diated power of the visual transmitter. 

Report and order. 1. The Commis¬ 
sion. on April 2. 1964. issued a notice of 
proposed rule making (FCC 64-300) in 
the above-entitled matter. Interested 
parties were invited to submit comments 
on or before June 10. 1964; reply com¬ 


ments. on or before June 25, 1961 Tim 
action came about as the result of cuter 
proceedings (Docket Nos. 14229 v* 
15208) in which the rules were smeadri 
to allow TV broadcast stations to oper¬ 
ate with aural powers of as little u SO 
percent of the visual peak ndiiW 
power. The earlier actions left the up- 
per aural power limit at 70 percent d 
the visual power. In petitions for re¬ 
consideration, some of the TV receiver 
manufacturers urged, among other 
things, the Commission to reduce the 
range of permissible aural power to «* 
certain receiver design problems. 

2. In response to a petition filed to 
the Electronic Industries Association 
(ElA), the Commission, on June 12. 1964. 
extended the time for filing comment! 
and reply comments to July 10 1964 
and July 25. 1964, respectively. On Jui? 
13, 1964, a further extension requests 
by EIA was granted and time for filing 
comments and reply comments wu ex¬ 
tended to August 25 and September 11 
1964, respectively. All comments va 
replies have now been carefully reviewd 
and have been given consideration to 
formulating the action announced here¬ 


in. 


3. Comments were received from tb? 
Fladio Corporation of America, A. Ud 
Nullum, Jr., and Associates; Wclk- 
Gardner Electronics Corp.; Columbto 
broadcasting Corp.; Zenith Radio Corp. 
hrosley Broadcasting Corp.; Time-Lire 
broadcast, Inc.; American Brosdcta- 
ng Co.; King Broadcasting Co. Mere- 
ilth Broadcasting Co.; a group of wefre 
>roadcasting entitles represented by th* 
Inn of Haley, Bader & Potts; PWlm 
:orp.; the Committee for the Full IX- 
xlopmcnt of All-Channel BroadcastiM. 
Springfield Broadcasting Corp.; 
Western Auto Supply Co.; and u* 
lerlty Broadcasting Co. Kin* ^ 
Jercdlth also filed reply comment* 

4. In the notice of proposed rule owi¬ 
ng in the present preceding issued Apr» 
t. 1964. it was stated that '»*** *? 
exhaustive study * • • the 

atisfted that operation with aural 
>f 10 percent of the peak visual P** 
s feasible and advantageous. 
hat time, a considerable numberof g 
islon broadcast stations in besh 
md UI1F bands, with Cojiimissto 
iroval, have experimented with 
ion at reduced aural POver. inriu^L 
he 10 percent level. No wbrtag^ 
adation of service to the audie 
hese stations has been 
ordlngly, the feasibility and d 
f maintaining the 10 w perc ?£ n * f a 
Unit is considered to ha vc b^ t 
stabiished. The burden of 
proceeding (Docket ' iunfi 

[etermine the permissible ^ 

or aural power, taking in to soc u* 

pparent desirability for 
jcrtnlssible range to £ 

alue. and other pertinent 

5. For reasons 

I proposed rule making. ** re- 

pper limit of 20 l*rccnt. Spelling r«*“ 
cived to date provide no cocnpem ^ 
on for adopting someott mrw* ^ 
nd EIA suggested UuU; a rw* ^ 

etwocn 20 percent and 30 * 
cccptable. They refer to eir 
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conducted by receiver manufacturers 
thfch indicates that, on extremely mar- 
final ifcnals, an aural-to- visual ratio of 
\ts* than about 20 percent to 30 percent 
would produce a degraded aural service 
to a substantial fraction of receivers in 
fringe areas. However, a majority of 
receiver manufacturers participating In 
the preparation of the EIA comments 
approved of ratios as low as 20 percent. 

i Several of those commenting on the 
proposal expressed a view that no re¬ 
duction in the present upper limit (70 
percent) should be undertaken until 
ifter further data has been obtained 
which would support such a reduction. 
We are of the view that the results of 
ictual on-the-air tests conducted by 
numerous television stations during the 
put year do in fact supply the desired 
dtu It does not seem that further 
postponement of action in this proceed¬ 
ing in order to conduct additional tests 
to Justified. 

7. We find that practical experience 
wd theoretical considerations support 
the practicability and desirability of per- 
stitting television broadcast stations to 
use aural power as little as 10 percent 
of mwal power. We find that, in the 
Interests of achieving economy in re¬ 
ceiver design, the range of permissible 
wnd-to-visual power ratios should be 
reduced from the present range of 10 
percent to 70 percent. We further find 
that the proposed permissive range of 
wral-visual power ratios, 10 percent to 
w percent, is a reasonable range which 
vul achieve the advantages of a low 
»tio while at the same time permitting 
an individual broadcaster to raise aural 
Power 3 decibels above the minimum if 
so indicate. 

I Accordingly, it is ordered , That ef- 
J*™* April 19. 1965 5 73.682(a) (15) 
:• Commission’s rules is amended 
w read as follows: 

8 73,682 standard* and 

change*. 


fjj Transmission standards. • • • 

U5) The effective radiated power 
we aural transmitter shall not be lc 
“an 10 percent nor more than 20 pc 


cent of the peak radiated power of the 
visual transmitter. 

Nora: Existing licensees presently author¬ 
ized an aural effective radiated power greater 
than 20 percent ot the peak visual effective 
radiated power may continue to so oper¬ 
ate until March 1.1966. 

• • • • • 

9. Authority for the amendment 
adopted herein is contained in § 4<i> and 
303(c) of the Communications Act of 
1934, as amended. 

(8ec. 4, 48 8tat 1060. as amended; 47 USC. 
154. Interprets or applies sec. 303. 48 8tat. 
1062. as amended; 47 UJ3.C. 303) 

Adopted: March 10.1965. 

Released: March 11.1965. 

Federal Communications 
Commission,' 

[ seal 1 Ben F. Wapl*. 

Secretary. 

|F.R. Doc. 65-2665; FUed, Mar 15. 1965; 

8:48 a.m.) — 


(FCC 65-178] 

PART 95—CITIZENS RADIO SERVICE 

Operation by Class A Stations in 
Certain Frequency Bands 

At a session of the Federal Communi¬ 
cations Commission held at Its offices in 
Washington. D.C., on the 10th day of 
March 1965: 

Order. The Commission having under 
consideration $ 95.41(e) of its rules 
which provides that Class A stations In 
the Citizens Radio Service may operate 
in the frequency band 460-461 Mc/s until 
March 31. 1965; and 

It appearing, that the utilization of the 
frequency band 460-461 Mc/s is under 
consideration in rule-making Docket No, 
13847; and 

It further appearing, that it is in the 
public interest to amend (95.41(e) to 
permit the continued operation In the 
frequency band 460-461 Mc/s by Class A 


1 Commissioners Hyde and Bartley absent. 


stations in the Citizens Radio Service, 
upon proper application therefor, until 
March 31. 1966; and 
It further appearing, that due to the 
Imminence of the date for termination of 
operation in the 460-461 Mc/s band and 
in order to afford persons a reasonable 
opportunity to submit applications for 
continued operation therein, compliance 
with the provisions for notice and public 
procedure for the amendment adopted 
herein would be impracticable; and 
It further appearing, that the amend¬ 
ment adopted herein relieves an existing 
restriction and therefore, may be made 
effective immediately; and 
It further appearing, that authority for 
the issuance of this rule is contained in 
sections 4<i) and 303 of the Communi¬ 
cations Act of 1934. as amended; 

It is ordered. That effective March 15, 
1965, $ 95.41(e) of Part 95 of the Com¬ 
mission’s rules is amended as set forth 
below. 

(Sec. 4. 48 SUt. 1066, as amended; 47 OS.O. 
154 Interpret* or applies sec. 303, 48 6tat 
1082, as Amended; 47 UB.C. 303) 

Released: March 11. 1965. 

Federal Communications 
Commission. 1 
[seal] Ben F. Waple. 

Secretary. 

Part 95 is amended as follows: 

1. Section 95.41(e) is amended to read 
as follows: 

§ 95,41 Frequencies available. 


(e) Upon specific request accompany¬ 
ing application for renewal of station au¬ 
thorization. a Class A station in this 
service, which prior to March 31, 1965, 
operated on a frequency in the 460-461 
Mc/s band, may be assigned that fre¬ 
quency for continued use until not later 
than March 31. 1966. subject to all other 
provisions of this part. 

(F.R. Doc. 65-2666; FUed. Mar 15. 1965; 

8:48 am.| 








Proposed Rule Making 


POST OFFICE DEPARTMENT 


Not*; The corresponding Postal Manual 
section Is 224.14. 


DEPARTMENT OF AGRICULTURE 


[39 CFR Porft 114, 122 1 

INTERNATIONAL MAIL PACKAGES 
Storage Charges 

Notice is hereby given of proposed rule 
making consisting of proposed amend¬ 
ments to 5 114.1(d) and 5 122.1(0 of 
Title 39, Code of Federal Regulations for 
the purpose of increasing the storage 
charge from 10 to 15 cents per day on 
postal union printed matter packages, 
commercial papers packages and small 
packets exceeding 1 pound In weight, 
and on parcel post packages from other 
countries held in post ofllcca awaiting 
acceptance by addressees. The storage 
fee will also be applicable to any incom¬ 
ing dutiable letter package (not pre¬ 
viously charged storage), regardless of 
the weight of the package. The free 
storage period for such packages will be 
reduced from 10 to 5 work days. After 
expiration of the free storage period, the 
15-cent storage charge will be collected 
for each day thereafter that a package is 
on hand Including Saturdays, Sundays, 
legal holidays, and the actual day of 
delivery. 

Although the procedures In 39 CFR 
114.1(d) and 122.1(c) relate to a pro¬ 
prietary function of the Government, it 
is the desire of the Postmaster General 
voluntarily to observe the rule making 
requirements of the Administrative 
Procedure Act (5 UB.C. 1003) in order 
that patrons of the postal service may 
have an opportunity to present written 
views concerning the procedures. Ac¬ 
cordingly. such written views may be 
submitted to the Director. International 
Services Division, Bureau of Transporta¬ 
tion and International Service. Post 
Office Department. Washington, DC., 
20260. at any time prior to the thirtieth 
day following the date of publication of 
this notice in the Federal Register. 

The proposed amendments to the reg¬ 
ulations cited above are as follows: 

In 5 114.1 Charges, paragraph (d) is 
amended to read as follows: 

§ 114.1 Charge*. 

• • • • • 

(d> Storage. The post office will col¬ 
lect 15 cents for each day until delivery 
Is made, beginning on the sixth working 
day after first delivery attempt has been 
made or first notice of available delivery 
has been Issued to the addressee, of (1) 
any v package exceeding one pound in 
weight classed as printed matter, com¬ 
mercial papers or small packet, and (2) 
any dutiable letter package regardless 
of weight. The conditions prescribed in 
5 122.1(c) of this chapter for incoming 
pared post packages also apply to the 
foregoing. 


In 5 122.1 Charges. as amended by 29 
FR. 3520. paragraph (c) Is amended to 
read as follows: 


Consumer and Marketing Servici 
f 7 CFR Part 52 1 


§122.1 Charge*. 


PICKLES 


• • • • • 

(c) Storage . The post office will col¬ 
lect 15 cents for each day until delivery 
is made, beginning on the sixth working 
day after first delivery attempt has been 
made or first notice of available delivery 
has been issued to the addressee. The 
days on which the office is closed for busi¬ 
ness will not be counted in determining 
the 5-day free storage period. However, 
after expiration of the free storage pe¬ 
riod. the 15-cent storage charge will be 
collected for each day thereafter that a 
package is on hand. This includes Sat¬ 
urdays. Sundays, national holidays, and 
the day on which delivery is effected. 
When a parcel is returned to the post 
office after the first delivery attempt, or 
when a notice that the package is avail¬ 
able for delivery is sent to the addressee, 
mark on the wrapper “Storage charges 

begin_” and insert the date 

when the charges will begin to accrue. 
Rubber stamp Item Rr- 1300-296 is avail¬ 
able for this purpose to post offices of the 
first and second classes. 

The charges are accounted for by af¬ 
fixing postage-due stamps to the parcel 
or to a postage-due bill and canceling. 
The same charge is applied on packages 
requiring formal customs entry that are 
held in post office custody or on post office 
premises awaiting customs clearance. 
For formal entry parcels, the charge will 
begin on the sixth working day after the 
date on which notice on Customs Form 
3509 is mailed to the consignee (address¬ 
ee), or on the sixth working day after 
receipt of the parcel at the office where 
it is to receive formal customs treatment 
if the customs notice has been issued at 
another customs port. Cooperation of 
customs officers should be solicited to 
enable post offices to collect any storage 
charges which may accrue on formal 
entry parcels. When an addressee pro¬ 
tests the rate or amount of duty assessed 
(see 5 151.5(d)(5) of this chapter), the 
time required for the Customs Service to 
come to a decision in the matter is not 
counted. See 5 122.5(b) (1) (v) concern¬ 
ing collection of storage charges on par¬ 
cels held beyond the usual retention 
period, and 5 122.5(b)(4) regarding the 
marking of undellvcrable parcels on 
which storage charges are due. 


Nor*: Th« corresponding Postal Manual 
section 1*232.13. 

(R.8. 161. oa amended. 5 U3.C. 22. 39 UJ3.C. 
501. 505) 

Louis J. Doyle. 
General Counsel . 

|F.R. Doc. 65 2635; Filed. Mar. 16. 1965; 

6:44 am) 


U.S. Standards for Grades 1 


Notice is hereby given that the United 
States Department of Agriculture Is con¬ 
sidering a revision to the United Slates 
Standards for Grades of Pickles (7 CFR 
52.1681-52.1699) pursuant to the Author¬ 
ity contained in the Agricultural Mar¬ 
keting Act of 1946 (Secs. 202-206. <0 
Stat. 1087. as amended (7 Ufl.C. 1Q1- 
1627)). This revision, if made effecilvt 
will be the third issue by the Department 
of grade standards for this product 
All persons who desire to submit writ¬ 
ten data, views, or arguments for con¬ 
sideration in connection with the pro¬ 
posal should file the same In duplicate, 
not later than one year after publication 
hereof in the Federal Racism, with the 
Hearing Clerk* U.S. Department of Agri¬ 
culture. Room 112. Administration 
Building, Washington, D.C., 20250. where 
they will be available for public Inspec¬ 
tion during official hours of businai 
(paragraph (b) of 5 1-27, amended w 


29 FJfl. 7311). t 

Statement of consideration leading* 
the proposed revision of the sfcnncroi. 
The current U S. grade standards whkn 
have been in effect since 1954 cover ono 
the quality characteristics of curea-type 
pickles. Since that time, “fresh-ptar 
pickles have gained prominence In mar¬ 
keting and it is estimated that ***?£. 
percent of the entire UB. pack P* . 
now is produced commercially as tr&r 
pack'* type. In this process. Instead® 
using cucumber stock which hss^ 
cured by a natural fermentation p« 
the cucumbers are packed shortly 
harvesting and without curing- 
At the specific request of the 
Packers international, Inc. con* 
ation was given to d c seribliT& th * 
tity of useable product in umaatiV** 
centage of the volumetric fill JV 
as drained weight. Among industry, 

given were that in ^ Y0 |ufl* 

trading Is traditionally ^ 

rather than on weight th8P f Fof 
lion controls are set on 
these reasons and toec ®J 15e e < jf r .^ U fis the 
of the density of the varfom‘ 
quantity of pickle if 

instances, designated in the pro^w ^ 


t volume. , volume k 

ercentage of declared ^ 

rflly determinable for ^ 

i finely therefor*. 

the drained wc, f s *£; ~ D ulW* 
eciared volume of the co 
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li used In describing the minimum 
quantity of pickle Ingredient in connec¬ 
tion with pickle relish. 

During the past several years, meet¬ 
ings with representative groups of pickle 
packers and field studies made by the 
Department In cooperation with the in¬ 
dustry have brought out needs for im¬ 
provement in the grade standards and 
pointed toward the solutions which are 
proposed herein. 

The proposed revised grade standards 
contain the following major provisions 
which differ from the currently effective 
standards: 

tl) The inclusion of the fresh-pack 
type with specific requirements for this 
type only; 

(2) Revised definitions of styles to in¬ 
clude variations such as corrugated slices 
or crinkle-cuts; 

(S) The designation of the amount of 
tneful product (in most sub-types) in 
terms of percentages of the declared 
voJiime rather than in drained weights; 

(4) A realignment of the score points 
to allow 10 points in each grade to con¬ 
form to current practice in most other 
Ufi. grade standards for processed fruits 
tad vegetables. 

The proposed revision is as follows: 

Paooocr DctoizraoK axx> Sttlxs 
Sec. 

!?!2i I>ro * 3uct tJ'^orlpUon. 

Style* of pick]**. 


*U84 


Tma or Pack 
Cured type. 
F***h-pock type. 


uuoa 

U lKJ Grade* of pickle*. 

Fin. or CONTAXxm 

512 ? Oil of container. 

£ 2? 2 u ““ t5 ’ « Ingredient. 

«4«8 Compliance with reoomme 
quantity of ptcUe lngredlen 

&zj 3 and Counts 
611889 whole pickles. 

Factor* or Quality 

A *u^p llnln8 ***** 8rAde °f * « 
* 31#9t **ertMulne the rating ter 

«>« o ssr- 

®tWW Texture, 

|^™ DD5 °* ^^vsis and Domino 

ai »7 oSSlu^* "“lyttaU tern 
niu °n of equaltzaUon. 

Iu.u*nunoN. 

tel “ d meaimremen 
K 1 ™ " OVWflow «« 


«1700 A ^WJANC* 

A*mm»lng the grade u 

tolm, 8000 Sn *» 

Am, Sc °" f or ptcUeo. 
teu« teovi*ion» of thl 

50—l>t, i_ 6 


P*oduct Description, Styles 
§52.1681 Product description. 

••Pickles” for the purposes of this sub¬ 
part means the pickled product prepared 
entirely or predominantly from cucum¬ 
bers (Cucumls sativus L->. The product 
is prepared from clean, sound, fresh im¬ 
mature ingredients which have been 
processed or preserved by or with suitable 
seasoning, flavoring, vegetable, or any 
other ingredient (s) permissible under 
the Federal Food, Drug, and Cosmetic 
Act. The pickles are properly prepared, 
sufficiently processed, or maintained un¬ 
der conditions to assure preservation of 
the product. 

§ 52.1682 Style* of pickle*. 

(a) 44 Whole” means pickles consisting 
of whole cucumbers. It may refer to 
other vegetables, such as whole onions, 
which may be included in other than 
•Whole” style. 

(b) 44 Sllced crosswise” or “cross cut” 
means cut transversely to the longitu¬ 
dinal axis into slices of approximately 
uniform thickness with flat-parallel or 
corrugated-parallel surfaces. 

(c) “Sliced lengthwise” means cut 
longitudinally into halves, quarters or 
other triangular shapes, or otherwise in¬ 
to units with parallel surfaces. 

(d) “Cut” means cut into units which 
are not uniform in size or shape and 
which do not conform to the whole, sliced 
crosswise, or sliced lengthwise style of 
pickles; and may refer to other vege¬ 
tables cut or broken into units which are 
not uniform in size or shape. 

(e) -Finely cut” means finely cut or 
finely chopped, such as in pickle relish. 

Types or Pack 
§52.1683 Cured type. 

Pickles of cured type are cured by na¬ 
tural fermentation in a solution of salt 
(NaCl) with or without the addition of 
dill herbs and are processed or preserved 
In a liquid medium which may be sea¬ 
soned with salt, suitable nutritive 
sweetener< b), vinegar(s). spices, flavor¬ 
ing (s) , onions, garlic, and any other 
suitable seasoning(s) or flavoring(s) to 
give the product a characteristic flavor; 
and may be packed with the addition of 
any other permitted ingredient <s). 
This type may be preserved with or with¬ 
out the addition of other pickled vege¬ 
tables which have been cured by natural 
fermentation or treated by other means 
and may be sufficiently processed by heat 
in hermetically sealed containers. 

(a) Dill pickles (natural or genuine ). 
Dill pickles (natural or genuine) are 
cured In a solution of salt (NaCl) with 
dill herb, with or without dill flavoring 
and arc packed In a vinegar or lactic acid 
solution containing salt and/or curing 
salt brine, with or without additional 
spices, spice flavoring (s), or other sea¬ 
soning or flavoring ingredient(s). Dill 
herb or other herbs may be added. 

(b) Dill pickles (processed). Dill 
pickles (processed) are cured in a solu¬ 
tion of salt (NaCl) and arc pocked in a 
vinegar solution containing salt and dill 


flavoring (s). Other seasoning or flavor¬ 
ing Ingredient(s), dill herb, and other 
herbs may be added. 

(c) Sour pickles. Sour pickles are 
cured pickles packed in a vinegar solu¬ 
tion containing salt (NaCl) and to which 
may be added spices, spice flavoring <s), 
or other seasoning or flavoring ingre¬ 
dient (s). 

(d) Sweet pickles. Sweet pickles are 
cured pickles packed in a vinegar solu¬ 
tion containing salt (NaCl) and suitable 
nutritive sweetening ingredient (s), and 
to which may be added spices, spice 
flavoring (s), or other seasoning of fla¬ 
voring ingredient (s). 

(e) Sour mixed pickles. Sour mixed 
pickles are cured pickles, of any style or 
combination style other than finely cut 
style, which contain whole or cut onions 
and cut cauliflower and which may in¬ 
clude carrots, celery, tomatoes, cabbage, 
olives; red, green, or yellow peppers or 
pimientos or pieces thereof; and are 
packed in a vinegar solution containing 
salt (NaCl). and to which may be added 
spices, spice flavoring(s), or other sea¬ 
soning or flavoring Ingredient (s). Sour 
mixed pickles consist of pickle ingredi¬ 
ents in the proportions outlined in Table 
I. 

(f) Sweet mixed pickles. Sweet mixed 
pickles are cured pickles, of any style 
or combination style other than finely 
cut style, which contain whole or cut 
onions and cut cauliflower and which 
may include tomatoes, cabbage; and red, 
green, or yellow peppers or pimientos or 
pieces thereof; and are pocked in a vine¬ 
gar solution containing salt (NaCl) and 
suitable nutritive sweetening ingredi¬ 
ent^) . and to which may be added spices, 
spice flavoring (s), or other seasoning or 
flavoring ingredient(s). Sweet mixed 
pickles consist of pickle ingredients in the 
proportions outlined in Table I. 

(g) Sour chow-chow pickles. Sour 
chow-chow pickles are cured pickles of 
the same styles and Ingredients as sour 
mixed pickles, except that instead of 
liquid solution they are packed In a mus¬ 
tard sauce of proper consistency. Sour 
chow-chow pickles consist of pickle in¬ 
gredients in the proportions outlined in 
Table I of this subpart. 

(h) Siceet chow-chow pickles. Sweet 
chow-chow pickles arc cured pickles of 
the same styles and ingredients as sweet 
mixed pickles, except that Instead of 
liquid solution they are packed in a 
sweetened mustard sauce of proper con¬ 
sistency. Sweet chow-chow pickles con¬ 
sist of pickle ingredients in the propor¬ 
tions outlined in Table I of this subpart. 

(1) Sour pickle relish. Sour pickle 
relish consists of cured, finely cut cucum¬ 
ber pickles and may include other finely 
cut vegetable ingredients such as onions, 
cauliflower, cabbage, green tomatoes; 
red, green, or yellow peppers; or pimien¬ 
tos; packed in a vinegar solution contain¬ 
ing salt and to which may be added 
spices, spice flavorlng(s). or other sea¬ 
soning or flavoring ingrcdient(s). Sour 
pickle relish consists of pickle ingredi¬ 
ents outlined in Table I of this subpart. 
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(J) Sweet pickle relish . Sweet pickle 
relish consists of cured, finely cut cucum¬ 
ber pickles and other finely cut vegetable 
ingredients such as onions, cauliflower, 
cabbage, green tomatoes; red. green, or 
yellow peppers; or pimientos; packed In 
vinegar solution containing salt and suit¬ 
able nutritive sweetening Ingredients), 
to which may be added spices, spice fla¬ 
voring (s), or other seasoning or flavoring 
ingredients). Sweet pickle relish con¬ 
sists of pickle ingredients outlined in 
Table I of this subpart. 

5 52.1684 Frc»li-pack Irpf. 

Pickles of fresh-pack type arc pre¬ 
pared from uncured unfermented cu¬ 
cumbers; and, except for dietetic pack, 
are packed in a vinegar solution contain¬ 
ing salt (NaCl) with or without the addi¬ 
tion of dill herbs and which may be sea¬ 
soned with suitable nutritive sweetening 
ingTedient(s), spices, spice flavorlng(s), 
onions, garlic, and any other suitable sea- 
soning(s) or flavoring(s) to give the 
product a characteristic flavor of fresh- 
pack type; and may be packed with the 
addition of any other permitted ingre¬ 
dient^). Pickles of this type may be 
packed with or without the addition of 
other cured or uncured vegetables. 
They are sufficiently processed by heat 
to assure preservation of the product in 
hermetically-sealed containers. 

(a) Fresh-pack dill pickles . Fresh- 
pack dill pickles are packed In a vinegar 
solution containing salt (NaCl) and dill 
flavoring and/or dill or other herb(s), 
spices, spice flavorlngts), or other sea¬ 
soning or flavoring ingredient <s). 

(b) Fresh-pack sweetened dill pickles. 
Fresh-pack sweetened dill pickles arc 
packed in a vinegar solution containing 
salt (NaCl). dill flavoring and/or dill 
or other herb<s), sweetening ingre¬ 
dient (s) , spices, spice flavoring(s). or 
other seasoning or flavoring ingre¬ 
dient <s). 

(c) Fresh-pack sweetened dill relish . 
Fresh-pack sweetened dill relish consists 
of finely cut cucumbers and may contain 
other finely cut vegetables. They are 
packed in a vinegar solution containing 
salt (NaCl). dill flavoring and/or dill or 
other herb, sweetening ingredient (a), 
spices, spice flavorlng(s), or other sea¬ 
soning or flavoring ingredient (s). 

<d> Fresh-pack sweet pickles . Fresh- 
pack sw eet pickles are packed in a vine¬ 
gar solution containing salt (NaCl), 
sweetening ingredient(s), spices, spice 
flavorlng(s), or other seasoning or fla¬ 
voring ingredient (s), 

<e> Fresh-packed sweet relish. Fresh- 
pack sweet relish consists of finely cut 
cucumbers, and may contain other finely 
cut vegetables, packed in a vinegar solu¬ 
tion containing salt (NaCl), sweetening 
Ingredient(5), spices, spice flavoring (s), 
or other seasoning or flavoring ingre¬ 
dient <s). 

(f) Fresh-pack dietetic pickles. Fresh- 
pack dietetic pickles may be prepared in 
any style with or without the addition of 
sweetening ingredient(s), salt (NaCl), 
and other suitable ingredient(s) as de¬ 
clared and permitted under the Federal 
Food. Drug, and Cosmetic Act for foods 
purporting to be for special dietary uses. 


Tails I—Pnoroanoxs or Pick is 1* oak mints in 
Csstain Trrsi a xv Sttuca 


Cored type and fresh-pack type 


Pick to lnsredfc&U 
and style 


Sour mixed; 
sweet mixed; 

•our chow 
chow; sweet 
chow chow 

Boor rsUsh; tweet 
rcilah; sweetened 
dill relish 




Percent by wrfcfht of drained 
weight of product 


Cucumbers-any 
style other than 
Qliely cut. 

Onoombere—finely 
cut. 

('sullftowsr—cut... . 

Cauliflower—finely 
cut. 

Onions—whole 
(maximum diam¬ 
eter of tU Inch). 

Onions-siloed or 
cut. 

Onions—finely cut. - 


eo%to*o%.. 

10% to 30% 
11% to 12%._ 
.do- 


Green tomatoes— 
whole or pieces. 
Of een tomatoes— 
finely cut. 


10% mart¬ 
in mn 

None. 


Red creeo, or 
yellow pepper* or 
piintan toe—cut, 
finely cut, or 


Optional 

ingredi¬ 

ent. 


80% to 100%. 
10 ^ 10 ^ 30 % (op- 


b% to in (op¬ 
tional). 


10% maximum 
(optional) when 
used tn lieu of 
ecus! quant It lee 
of cauliflower. 

Opt tonal 
lncredl- 


Cabbage...... 

Olives..-. 


I)o. 

Do. 


Grapes 

g 52.1685 Grades of pickles. 

<a) *T7.S. Grade A" (or “UB. Fancy”) 
is the quality of pickles in which the 
cucumbers possess similar varietal char¬ 
acteristics; and that for the applicable 
type: (1) Possess a good flavor; (2) pos¬ 
sess a good color; (3) are reasonably uni¬ 
form or practically uniform in size for 
the applicable styles; (4) are practically 
free from defects; (5) possess a good tex¬ 
ture; and (6) score not less than 90 
points as outlined in this subpart. 

(b) “U.8. Grade B" (or “UB. Extra 
Standard”) is the quality of pickles in 
which the cucumbers possess similar 
varietal characteristics; and that for the 
applicable type: (1) Possess a reasonably 
good flavor; (2) possess a reasonably 
good color; (3) may or may not be at 
least reasonably uniform in size for the 
applicable styles; (4) are reasonably free 
from defects; (5) possess a reasonably 
good texture; and (6) score not less than 
80 points as outlined in this subpart. 

(c) “Substandard” is the quality of 
pickles that fall to meet the require¬ 
ments of UJS. Grade B. 

Fill of Container 

g 52.1686 Herommended fill of con¬ 
tainer. 

The recommended fill of container is 
not incorporated in the grades of the 
finished product since the fill of con¬ 
tainer, as such, is not a factor of quality 
for the purpose of these grades. It is 
recommended that each container be 
filled as full as practicable with product 
without impairment of quality. The 
pickle Ingredient shall be covered or 
practically covered with the packing 
medium, and that the product occupy 
not less than 90 percent of the total 
capacity of the container. 


§ 52.1687 Quantity of pirklr irtgredirtt. 

(a) The recommended minimum 
quantity of pickle ingredient U derii- 
nated as a percentage of the dechr?d 
volume of product in the container for 
all items except pickle relish. Mini¬ 
mum quantity of pickle relish is desig¬ 
nated as a relationship of the dnUned 
weight of the pickle ingredient to the 
declared volume of the container. The 
minimum quantities of pickle Ingredi¬ 
ent recommended herein are not Incor¬ 
porated in the grades of the finished 
product, since minimum quantity, u 
such. Is not a factor of quality for the 
purposes of these grades 

(1) The percent volume of pickle in¬ 
gredient is determined for all stylet ex¬ 
cept relish, as follows: 

(1) A pictorial drawing of the over¬ 
flow can and basket is illustrated In 
§ 52.1699. The can is & No. 10 or ooe 
to two gallon size with an overflow ipotf 
constructed from ^ to Inch inadt 
diameter metal tubing. The tubing k 
soldered to opening inside of can abort 
1 inch from bottom and is bent upward 
parallel to sides. The tube is bent over 
and slightly downward from the can i: 
upper end to form a spout about 14 
inches below top of can. The tower U? 
end of the spout is lower than the InsSw 
lower curve of the spout (point A>. 
upper tip end of the spout is higher thin 
the Inside lower curve of the spool 
(point A). The upper Up end of the 
spout is slightly shorter than the lowtf 
Up end of the spout. A brace neorj 
top of the can holds tubing Army » 
place. A woven wire basket made xwo 
screen wire with about 8 meshes to 
inch with a handle is used for loitrw 
the pickle ingredient into the owiw* 

Ca ?a) Place overflow can on level tabk 
so that overflow will discharge Into 
Fill overflow can with water®* room 
temperature (approximately 68 
C.). Place empty basket into w** 
overflow can. 

(b) When overflow ceases. P 
beaker or graduated 

spout. Remove basket and place driwjo 

pickle Ingredient (at room 
in basket and lower slowly WoowJ 
can. When overflow ceases, reWd 
overflow. The percent volume Of P> 
ingredient (volume occupied) U 
la ted for the declared container M 
follows: 


Overflow 


—Xl» 


arid fluid content of container 

—percent volume of pickle tugred* 0 

) Prior to determini ne the 
me of pickle tastedlent f' 

*• pickles the drained 
Is prepared as follows: EmpW » 
-ents of the conUlner upon 0^ 

£S Standard No. 8 sieve . ^ 

neter so as 10 *o« 

er a spray of water at - ) Inc bo t 

pproxlmately 20 gI> d *U0* 

sieve to facilitate drainage arw 
rain for two minutes- ^ 

it Anv other method t-ift j A **r- 
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mine the percent volume of pickle in¬ 
gredient In the declared container size. 

C3) The percent weight/volume (w/v) 
Is determined as follows: 

(D The drained weight of pickle rel¬ 
ish of all types b determined by emp¬ 
tying the contents of the container upon 
s United States Standard No. 8 circular 
litre of proper diameter containing 8 
Btthes to the inch (0.0937 inch±3 per¬ 
cent, square openings) so as to distribute 
the product evenly, inclining the sieve 
lilihtiy to facilitate drainage, and al¬ 
lowing to drain for two minutes. The 
drained weight is the weight of the sieve 
and the pickles less the weight of the 
dry sieve A sieve 8 inches in diameter 
U used for one quart and smaller size 
containers and a sieve with 12 inches in 
diameter is used for containers larger 
than one quart in size. 

<li> Minimum quantity of pickle in- 
irediem is designated as percent weight/ 
volume which for the purposes of these 
standards is calculated as follows: 


—_Drai ned weight 

beclar*d fluid content of container 
•percent weight /volume of pickle Ingredient 

Tt»u n-Kftc■•'tmni.p Mivurx Qcaxtttt or 
nen* Ixon-mcrr ro* All I new* or Coro and 
mw-pArt Tuu or r«n Except Hnnu 


tty* 

Coatslnsr atas 

Minimum 

pieklo 

ingredient 


Less than 12 UJ. fluid 

fts% 

. 

ounces. 

12 U.8. fluid ounce* End 

over. 

«% 


Reuse— Hacovtr ended Deaths® 

tE5*v£!ZZl '* R* 1 -*™ 5 * ro Ddclaexi* Flu it 
VVAt* \ OLl Ml or CoJffTAWW (wft) 


CM: 




• itmnrt..’"—-- 

stm 


ComplUne, with re 
ingrr7 ruminmni quantity of p 

Compliance with the recomme 

^jgw alned by averaging the pei 
2S*. * PteW* ingredient or £ei 
“PPllcable. Iron 
^WnUtaer* in the sample which 

<xnsid ti 5PtCtflc lot; and such 1 
gjteed as meeting the recomme 
»J» ix the following criteria are me 

"gsS3L!?!Sf- — 

of unrCA sonable shoi 

WCUe ‘neredlent In any contalnc 

8t * s **» Coxnn* 

®**e foe whole pickle*, 
lengths and^ul* plckle * arc based 01 

»o Sre^t^L r S5. 0oMh,p ot ler 

Don, an&PW «»®n. Sire dest 
»re <*"“*• and ler 

B«t. S to ? a ble IV of this 
^ Qualified by a number 


ignation, the full range in sizes for the 
applicable word designation applies. 
The length is measured through the 
center of the longitudinal axis from stem 
to blossom end. 


Table IV 


fib* 


Word 

dertit- 

DEilOQ 

Nam- 
t*T 
dcAir* 
n At Ion 

MWlgvt*. .. 

I 

Do. 

2 

Obcrkins.. 

1 

Do_ 

2 

Do_ 

3 

Small_ 

1 

Do_ 

2 

Do_ 

3 

Medium.. 

— 


1 

DoSZZ- 

2 

Extra large 

— 


Coanft 
rer 
r Allan 

Count 

No^lO 

cmn 

445-548 

311-390 

330’444 

231-310 

9542ft 

lSft-230 

135-331 

04-167 

100 134 

70-03 

*0 W 

fiO-flft 

flft- 70 

46- 55 

62- 63 

36- 43 

40- ftl 

3ft-33 

26- 30 

IS-27 1 

22- » 

16- 17 j 

1ft- 21 

U- 14 


Lenfthi 


to 3H Inches, 
Indus! s*. 
Over Ai Inches 

Indus* re 
Orcr 3H Inchrt 
to 4 inches, 
Include*. 
Orrr 4 Incites to 
4Hind*o, 
tndudre. 
Oenr 4H Inches. 


Factors or Quality 

§ 52.1600 Ascertaining the grade of a 
Mroplf unit. 

(a) General. The grade of a sample 
unit is ascertained by considering cer¬ 
tain factors and analytical requirements 
which are not scored; the ratings for the 
factors of color, uniformity of size, de¬ 
fects. and texture which are scored: the 
total score: and the limiting rules which 
may apply. 

(b) Factors and analytical require^ 
ments not rated by score points. 


(1) Varietal characteristics. 

(2) Acid content. 

(3) Salt content. 

(4) Brlx value or Bailing value. 

(5) Flavor (palatabllity). 

(c) Factors rated by score points. 
The relative importance of each factor 
is expressed numerically on a scale of 100. 
The maximum number of points that 
may be given each factor is: 


Factors: 

Color ______..__ 

Uniformity of tiie_ 

Points 

_ 20 

_ 20 

Defects_ 

_ SO 

Texture___.... 

so 

Total score_ 

_ 100 


(d) Flavor —(1) General. In eval¬ 
uating flavor for the respective types— 
cured and fresh pack-—consideration Is 
given to (i> those flavor characteristics 
which serve to identify the respective 
type and flavor: <ii> the effects of curing, 
preparation, processing and storing as 
may be applicable; (ill) compliance with 
the requirements for acidity, salt and 
sweetener for the respective kind of 
pickles; and (iv) freedom from objec¬ 
tionable and off flavors of any kind. 

(2) "Good flavor” means that the 
product has a good distinctive flavor for 
the respective type, Is free from objec¬ 
tionable flavors and odors and meets the 
analytical requirements of Tables V and 
VI as may be applicable. 

(3) "Reasonably good flavor'* means 
that the product may be somewhat lack¬ 
ing in a good distinctive flavor for tho 
respective type. 


Ta»u V—Cured Ttys 


ANALYTICAL UNIT* fO* "GOOD VlAYOE" III BEADS A 



Fresh-pock typo 

Add (oortk) grama 

NsCI (salt) 

Bria or Bound 

Fresh-pock dills.... 

Fresh-pock sweetened dOls._ 

Frash-pock sweetened dm relish. 

Freeh pock nrned. 

Minimum 

0.5 gm.. 

(per* 

0.6 gm. . 

(per It 

as gm. I 

(peril 

Afttn _ 1 

A/arinmm 

LI gnu—. 

Si ml) 

LI gras-- 

10 ml) 

Li ms——^— 
»gms.) 

Minimum 

L7S% 

L 76% 

L76% 

126% 

L26% 

A/sdnram 

A 26% 

A 26% 

A 28% 

1?8% 

176% 

Iftifw 

1JT or 4.0*. 

7JT or l(P. 

is.tr ot io.<r. 

HO* or 10.0*. 

Flresh-pork relish.. 

(per W0 ml) 

0.6gm .. Ij.3gins _.... 

(per 1U0 gnu.) 
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§ 52.1691 Aaceiiatning the rating for 
each factor. 

The essential variations within each 
factor are so described that the value 
may be ascertained for each factor and 
expressed numerically. The numerical 
range for the rating of each factor is 
inclusive (for example. "18 to 20 points’* 
means 18. 19. or 20 points). 

§52.1692 Color. 

(a) (A) classification . Pickles that 
possess a good color may be given a score 
of 18 to 20 points. "Good color'* means 
that the skin color of the cucumber in¬ 
gredient is practically uniform and typi¬ 
cal of pick]oe that have been properly 
prepared and properly preserved or 
processed; and has the following further 
meanings for the respective type: 

(1) Grade A Color—cured type. (1) 
The typical skin color of the cucumber 
ingredient ranges from light green to 
dark green and is practically free from 
bleached areas; 

(II) Not more than 10 percent, by 
weight, of the cucumber Ingredient may 
vary markedly from such typical color; 

(III) In mixed pickles, chow chow 
pickles, and pickle relish all of the pickle 
ingredients possess a good, practically 
uniform typical color for the respective 
ingredients; and 

(lv) Notwithstanding the foregoing 
requirements, the overall color appear¬ 
ance shall be that of pickles properly 
prepared, properly preserved, and prop¬ 
erly packaged for cured type. 

(2) Grade A Color — fresh-pack type. 

(1) The typical skin color of the cucum¬ 
ber ingredient ranges from yellow-green 
to green and is reasonably free from 
overcooked, chalky, and bleached areas; 

Ui> Not more than 15 percent, by 
weight, of the cucumber ingredient may 
vary markedly from such typical color; 

(lii) In pickle relish all of the pickle 
ingredients possess a good, reasonably 
uniform typical color for the respective 
Ingredient: and 

(iv) Notwithstanding the foregoing 
requirements, the overall color appear¬ 
ance shall be that of pickles properly 
prepared and properly processed for 
fresh-pack type and should be free of 
ripe cucumbers or other off-color vege¬ 
table Ingredient. 

<b) (B) classification. If the pickles 
possess a reasonably good color, a score 
of 16 or 17 points may be given. Pickles 
that fall into this classification shall not 
be graded above UB. Grade B. regard¬ 
less of the total score for the product 
(this is a limiting rule). "Reasonably 
good color’* means that the skin color 
of the cucumber is reasonably uniform 
and typical of pickles that have been 
properly prepared and properly pre¬ 
served or processed; and has the fol¬ 
lowing meanings for the respective type; 

(I) Grade B Color—cured type . (i) 

The typical skin color of the cucumber 
ingredient ranges from light green to 
dark green and is reasonably free from 
bleached areas; 

(II) Not more than 25 percent, by 
weight, of the cucumber ingredient may 
vary markedly from such typical color: 

(ill) In mixed pickles, chow chow 
pickles, and pickle relish all of the pickle 
ingredients possess a reasonably good. 


reasonably uniform typical color for the 
respective ingredient: and 

(iv) Notwithstanding the foregoing 
requirements, the overall color appear¬ 
ance shall be that of pickles properly 
prepared, properly preserved, properly 
packaged for cured type. 

(2) Grade B Color — fresh-pack type. 
(I) The typical skin color of the cu¬ 
cumber ingredient ranges from yellow- 
green to green and is fairly free from 
overcooked, chalky, and bleached areas: 

(ii> Not more than 30 percent, by 
weight, of the cucumber ingredient may 
vary markedly from such typical color; 

(lii) In pickle relish all of the pickle 
ingredients possess a good, fairly uniform 
typical color for the respective ingredi¬ 
ent; and 

(iv) Notwithstanding the foregoing 
requirements, the overall color appear¬ 
ance shall be that of pickles properly 
prepared and properly processed for 
fresh-pack type and should be free of 
ripe cucumbers or other off-color vege¬ 
table ingredient. 

(c) ( SStd .) classification. Pickles 
that fail to meet the requirements of 
paragraph (b) of this section mav be 
given a score of 0 to 15 points and shall 


not be graded above Substandard, re¬ 
gardless of the total score for the prod ad 
(this is a limiting rule) . 

§ 52.1693 Uniformity of dze. 

(a) Definitions of terms. (1) "DUm- 
cter*' of a whole pickle moons the short¬ 
est diameter measured transversely 
the longitudinal axis at the thicker 
portion of the pickle. 

(2) "Diameter” of a unit sliced cn»- 
wise is determined by measuring the 
shortest diameter of the cut surfaces of 
the unit. 

(3) "Length** of a unit sliced length- 
wise is the longest straight measurement 
at the approximate longitudinal axis. 

(b) (A) classification. Pickles that 
arc practically uniform in size may be 
given a score of 18 to 20 points *'P Tac¬ 
tically uniform in size” means that the 
units within a single style of whole, 
sliced crosswise, sliced lengthwise, cut 
and finely cut may vary moderately a 
size but not to the extent that the o reran 
appearance of the product is materially 
affected, and that further meet the 
criteria for variation in diameter, length, 
or weight for the applicable style at 
stated in Table VII of this suhpart 


Tails VII— Limit* t* (A) Cuwticatiox ros Ujcitosmitt cxr So* 



Length variation 
(maximum) 

Diameter variation 
(maximum) 

Thick neat rxriattad 

In all 
unit* 

In 00% of 
unit* 

In ml) 
unit* 

In 00% of 
unit* 

Whole *tyWs< 

Midget* rise. 

f.iherkinx slat. . 

Inchfi 

M 

Inch 

h 

Mr 

Inch 

M# 

Not Ira* than HJneh ** 
than H Inch thick. 

Not ka* than H tack«r 
than M Inch thick. 

Smalt ___ 

Medium ale* 

Larp ilie... 

Kttra Urge da 

Sliced Imgthwto: 

Halve* or triangular xhopea. 
With parallel m rftttea. 

Sliced firm at— 

1 

1H 

1 

i 

H 

2 

u 

H 

K* 

Thn Hf-rrU 

M 

M* 

unit I* not 




more titan 2 Incite* 
In diameter. 

Cot pickle*. 

Weight variation!: Not more than 3 percent, by weight. of all 
pepper*. pimlenlo*. and onion*) may Im smaller than (4 omtre racn. 
remainder the (argent cucumber unit doe* not exceed the iwallrd rocii 
more than tour time* the weight of the unaltast unit. 

Finely cot... 

The pickle Ingredient* may vary moderately In alar. 


<c) (B) classification. If the cucum¬ 
ber pickles are reasonably uniform in 
size, a score of 16 or 17 points may be 
given. ‘Reasonably uniform In siae*’ 
means that the units within a single 
styie of whole, sliced crosswise, sliced 
lengthwise, cut, and finely cut may vary 
considerably in size and may fail to meet 
in some respects the criteria for variation 
in diameter, length, or weight as stated 
in Tabic VII of this subpart, but not to 
the extent that the overall appearance 
of the product is seriously affected, 

(d) (SStd.) classification. Pickles 
that fail to meet the requirements of 
paragraph (c) of this section may be 
given a score of 0 to 15 points and shall 
not be graded above UB. Grade B, re¬ 
gardless of the total score for the prod¬ 
uct (this Is a partial limiting rule). 

§ 52.1694 Defect*. 

<a) General. The factor of defects 
refers to the degree of freedom from grit, 
sand, or silt; from attached stems, curved 
pickles, misshapen pickles, end cuts; 


rom units damaged by mechanical 
ury; from units or finely cu * 
igredient blemished by brown o 
iscoloratlon. by scars, or by 
leans; and from other defects. 

(b) Definitions . "Curved W* 

leans whole cucumber PfcUes^ 
urved at an angle of 35 or m * 
ot more than 60*. 

(2) "Misshapen** pickles means 

ucumber pickles that are 
lore than a 00 -degrec angle, 
nd other badly crooked or misshape 

ickles. means atf 

(3) "Grit, sand, or sBl * 

article of earthy miUerial. 

he liquid packing mednun «or im » 
i the skin or flesh of the P«» 
Beets the edibility. .*,*4*1 W 

(4) "Blemished** 

iscoloratlon, scars. *f r , mDer f*cttt n * 
rcaks, or other similar * ^ *f. 

Ickle units or finely cut p de grrf* 
dc ted are classified In var> 


as: 
































FEDERAL REGISTER 


3449 


Tuesday, March 16, 1965 


Minor blemishes— those which individ¬ 
ually only slightly detract from the ap¬ 
pearance. but which in increasing num¬ 
bers detract more seriously from the 
oremll appearance of the product. 

Major blrinishes—those which individ¬ 
ually detract, but not seriously, from the 
appearance and edibility of the product. 

Serious blemishes —those which indi- 
dduaily detract seriously from the ap¬ 
pearance and edibility of the product. 

(5) **Mechnnleal damage" means 
crushed or broken units or units dam¬ 
aged by other similar means to such an 
extent that the appearance of the unit 
ii materially affected. Small odd-slzcd 
units In top of container are not con¬ 
sidered mechanical damage when ap¬ 
parently added to ensure well-filled con¬ 


tainers. 

<•> "Stem" means any attached stem 
looser than Vs Inch. 

<7> “Lons item" means any attached 
item longer than & inch. 

11) "End cut'* (or "end cuts") means 
any portion of a whole? cucumber pickle 
haring only one cut surface obtained in 
the preparation of the style of pickles 
“diced crosswise", 

<i) "Other defects" means any de- 
fceta, or defective units, not specifically 
mentioned which affect the appearance 
or edibility, or both, of the product. 
These Include, but are not necessarily 
toted to. abnormally colored pickle in- 
ircdients and harmless vegetable or 
ether harmless material not associated 
*tth proper pickle preparation or pack¬ 
aging. 

<0 (A) classification. Pickles that 
V* p^tically free from defects may be 
oven a score of 27 to 30 points. "Prac- 
from means that: 

there may be present no more 
a ^ ace grit In an occasional 
extent that the edibility of 

affected^^ 1 * S m morc than 

mill Product meets the requlre- 
°f Grade A ** In Table 

Vm of this subpart; and 

defccta « individually or col- 
do not materially affect the 
^ihlUty of the product. 

u toe Pickles 
of I*** from defects, a score 

that m * y 1)0 Klven ' Pickles 

he graded 0 *? ^ class i fl cation shall not 
W2.-SK Grade B. regard- 
<fhu ficor< ; for the Product 

free in m J*? 1 V ng "Reasonably 

«>"£* fccU ™am that: 

•mount of presc,, t a small 

ZttS&S **.** not scriou8ly 

12) th! _ of the product: 

menu of meets the require- 

vm Of th?» M,K B ^ lndlc »t«d In Tabic 

subpart; and 

Iwdvfiy a! individually or col- 

France or ^l.?f, rlo H? ly affcct the ap- 

«**ssun*2i Ule product - 

that fail £*£**»■ Pickles 

teragraQh rcQulremcnts of 

riven a score nf °n tflls action may be 

001 be J to 23 ***• * nd shoU 
•Wffiess«Uh2 Substandard, re¬ 
act 'this to a liSS 1 8corc 'o' - the prod- 

•be p SSSffis k/ a »0'c«ac«. For 

** thSulT* bIc Vni tbls sub- 
Buowances specified for the re¬ 


spective type of defect and grade clas¬ 
sification are applicable to individual 
containers, except that w f hen a frac¬ 
tional unit results because of the appli¬ 
cation of the percentage allowance a 


whole unit is permitted in lieu of such 
fractional unit: Provided . That in all 
containers comprising the sample the 
average of such defective units does not 
exceed the allowance. 


Tails VIII-Maimum allow swat* ros Dmeets, ok Dsr*envi ttjrrr*. w Pickles 


Defects or defect lire units (In all style* 
and typo unkes staled otherwise) 

Grade A 

Grade B 

Curved pickle* (In whole style or 
whole unit* in other ttyk-s . 

Mtmhapeo pfckles On whole style or 
whole unit* In other style*). 

Unit* with attached ste.u* (longer 
Uum v» inch). 

End cu«* On sliced cross who style or 
units sliced crosswise). 

Damaged by mechanical injury. 

10 percent, by count, of whole units-. 

7 percent, by count, ol whole units 

10 percent, by count, of all cucumber 
units but no more than i percent, 
by count, ol all cucumber units 
with "taw stems’*. 

S percent, by weight, of aUcucumber 
units. 

5 percent, by count, of aO piekfe 
units Including vegetable in¬ 
gredients other than cucumber; 
and exdudlnc finely cut units. 

20 percent, by count, of whole units. 

5 percent, by count, of whole units. 

30 peroral, by count, of all cucumber 
units but no mare than 4 percent, 
by count, of all cucumber units 
with "lony atoms". 

15 percent, by weight, of all cucumtier 
units. 

10 peroral, by count, of all pit*la 
unit* Including vegetable in¬ 
gredients other than cucumber; 
and deluding finely cut units. 

In Cured type: 

Minor blemish 

Reasonably free.. .. 

2D percent, by* count, hut no more 
tn/vn 3 percent, by count, may b« 
serious. 

Major and serloas blemish...... 

10 percent, b> count, but no mors 
than 1 percent, by count, may be 
serious. 

In feneh*p«cfe type: 

Minor tdcroOh .. 

M*ft* and serious blemish- — 

Fairly free ------ 

‘JO percent, try count, but no more 
thru) A percent, by count, may be 
serious. 

90 percent, by count, but no more 
than 10 percent, by count, may bo 
serious. 


g 52.1695 Texture. 

(a) General. The factor of texture 
refers to the firmness, crispness, and the 
condition of the cucumber ingredient and 
of any other vegetable Ingredient(s) 
which may be present. 

<b> Definitions. (1) "Chalky white 
area" means a pronounced opaque, 
chalky white Internal portion in which 
the diameter of such area exceeds one- 
flfth of the diameter in whole, sliced, or 
cut pickle units. Very pale green to 
translucent white Internal areas arc not 
considered "chalky white" areas. 

(c) i/l > classification. Pickles that 
possess a good texture may be given a 
score of 27 to 30 points. "Good texture" 
means that the cucumber and other 
vegetable ingredlcnt(s) are firm and 
crisp for the respective style: are prac¬ 
tically free from cucumber pickle units 
with large objectionable seeds, detached 
seeds, and tough skins; and has the 
following meanings for the respective 
type: 

(1) Grade A texture—cured tirpe. Of 
the cucumber ingredient, there may be 
present not more tlian: 

(1) 5 percent, by count, of units In 
other than sweet pickles that are slightly 
shriveled, soft, or slippery; 

(ii) 5 percent, by count, of units in 
sweet pickles that are slightly shriveled, 
soft, or slippery with no limit on insig¬ 
nificant shriveling; 

(ill> 5 percent, by count, of whole units 
with hollow’ centers; and 

(iv) 10 percent, by count, of whole, 
sliced, or cut units with chalky white 
areas. 

(2) Grade A texture — fresh-pack type. 
Of the cucumber ingredient, there may 
be present not more than: 

(i) 10 percent, by count, of units that 
arc slightly shriveled or soft and flabby; 
and 

(ii) 15 percent, by count, of whole 
units with objectionable and large hollow 
centers. 


(d) (B) classification. If the pickles 
possess a reasonably good texture a score 
of 24 to 26 points may be given. "Rea¬ 
sonably good texture" means that the 
cucumber and other vegetable ingredi¬ 
ents are reasonably firm and crisp for the 
respective style; ore reasonably free 
from cucumber pickle units with large 
objectionable seeds, detached seeds and 
tough skins; and has the following 
meanings for the respective type; 

(i> Grade B Texture—cured type. 
Of the cucumber ingredient, there may 
be present not more than: 

(1) 10 percent, by count, of units that 
are markedly shriveled, soft, or slippery; 

<ii) 10 percent, by count, of whole 
units with hollow centers; and 

(iii) 20 percent, by count, of whole, 
sliced, or cut units with chalky white 
areas. 

(2) Grade B Texture — fresh-pack 
type. Of the cucumber ingredient, there 
may be present not more than: 

(l) 15 percent, by count, of units that 
are markedly shriveled or soft and 
flabby: and 

<ti) 25 percent, by count, of whole 
units with objectionable and large hol¬ 
low centers. 

<e) (SStd.) classification. Pickles 
that foil to meet the requirements of 
paragraph (d> of this section may be 
given a score of 0 to 23 points and shall 
not be graded above Substandard, re¬ 
gardless of the total score for the prod¬ 
uct (this is a limiting rule). 

Methods or Analysis and Definitions 

§ 52.1696 Definition* of analytical 
term*. 

(a) Degrees Baumt. The density of 
the packing medium In terms of degree 
Baum6 is determined with a Baume hy¬ 
drometer imodulus 145) corrected to 20* 
C. (68’ F.). 

<b) Brix value . Brix value (or 
"Brix") is determined with a Brix hy¬ 
drometer corrected to 20’ C. t68* F.>. 
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(c) Degree* * Salomcter . Degrees 
Salomcter in determined with a salt hy¬ 
drometer calibrated In Salomcter degrees 
'0* to 100*) corrected to 20* C. (63* F.K 
Each degree Salomcter corrected to 20" 
C. (63* F.) Is equal to 0.2643 percent salt 
<NaCl>, by weight, in solution. Each 1 
percent salt, by weight, in solution at 
20" C. (68* F.) corresponds to 3.7836" 
Salomcter. 

(d> Salt. Salt (Nad) is determined 
by titration and the results expressed in 
terms of ‘‘grams per 100 milliliters 0 of 
the packing medium; except that salt in 
relish and chow chow is determined and 
results expressed in terms of “grams per 
100 grams'* of product. 

<c) Acid, Acid is determined by titra¬ 
tion with standard sodium hydroxide 
solution, using phenolphthaleln Indica¬ 
tor; and the total acidity (calculated as 
lactic or acetic, as the case may be) is 
expressed In terms of “gTams per 100 
milliliters 0 of the packing medium; ex¬ 
cept that acid in relish and chow chow 
Is determined and results expressed in 
terms of “grams per 100 grams’* of 
product. 


(b) Crooked pickle. A crooked pickle 
Is one that is curved at an angle greater 
than 60 degrees, similar to the following 
Illustration.* 

(c) Misshapen pickles . Misshapen 
pickles include crooked, nubbins, and 
otherwise misshapen pickles. A nubbin 
pickle is one that it not cylindrical in 
form, is short and stubby, or is not well 
developed. Nubbins and otherwise mis¬ 
shapen pickles are similar to illustra¬ 
tions ’ that follow: 

§ 52.1699 Illustration of overflow ran 
with (jib described in 

§ 52.1687).* 

Lot Compliance 

§52.1700 Ascertaining ihe grade of a 
lot. 

The grade of a lot of pickles covered 
by these standards is determined by the 
procedures set forth in the Regulations 
Governing Inspection and Certification 
of Processed Fruits and Vegetables, Proc¬ 
essed Products Thereof, and Certain 
Other Processed Food Products (|$52.1 
through 52.87), 


§ 52.1697 Definition of equalhualion. 

(a> Geyieral The equalization of the 
soluble solids between the pickle ingre¬ 
dient and packing medium Is brought 
about by natural or simulated means and 
the results of either is considered “after 
equalization" and Is afforded the same 
significance. 

<b> Natural equalization . A natural 
equalization of the finished product Is 
brought about after a certain time has 
elapsed after processing and storage, as 
follows: 

<1> Sweetened pickle*. Sweetened 
pickles with nutritive sweetening ingre- 
dient(s) arc considered to be equalized 
15 days or more after packing 

(2) Sour and dill pickles. Sour and 
dill pickles are considered to be equal¬ 
ized 10 days or more after packing. 

(c) Simulated equalization . This is a 
method of simulating equalization by 
comminuting the finished product in a 
mechanical blender, filtering the sus¬ 
pended material from the comminuted 
mixture and making the required test on 
the filtrate. 

(1) All styles and types of pickles. On 
all size containers the entire sample 
(plcklc ingredient and packing medium) 
is used with an equal weight of distilled 
water. Cut the large units of pickle In¬ 
gredient into smaller sections prior to 
placing in a blender. Comminute the 
mixture for about two minutes. Strain 
through a United States Standard No. 
20 sieve (0.841 mm opening) and when 
necessary further filter to obtain a clear 
sample and make desired analytical de¬ 
terminations on filtrate. After appro¬ 
priate calculation and corrections have 
been made multiply the reading by 2 to 
obtain the final values for Baume, Brix. 
Salomcter. salt (NaCl). and acidity 
Illustrations 

8 32.1690 Definition* unit measurement 
of pickles. 

(a) Curved pickle. A curved pickle 
is one that Is curved at an angle of 35 to 
60 degrees when measured as illustrated.* 

* Illustration* filed as part of the original 

document. 


Score Sheet 

§ 52.1701 Score sheet for ptekle*. 


SL*r and kind of contain*_M_ 

Container code or nurkinc ......... 

La1*4.—.. 

Nrt wei*Ut _ 

Vacuum ilocbcs)___ 

Quantity ptekls tmrrt-li«u \rh or w/v) 
Type of pack ( ) eared; < I Wb-psck 

Tyi* of pickle (dlU, nrset, *«ir, etc.)_ 

Htyk* of pickle (whole, diced, etc.)___ 

Deadly nf drop (d*fr«*s H*um£ or (kuna 
HrU).... "V 


Acidity—crams per 100 grans or 100ml_.... 

Salt <N’*< P—percent or doer pm »V>mcter_.._ 

Sim count iff wink) 

Inrr’v'lieaLs (If mixed or^ohoir choir): ”* 

.... C^iciiinbst*.......,.. . . 

.... Op torn...... 


_ Otbrr...... 

_Cauliflower 

.... Peppers ... 


Factors 

Score points 

Color. 

*> 

(A) tV20 

(B» 1 16-17 



(fiStd.) *0-13 

Uniformity of site.... 

SO 

(A) 

(B) 14-17 
*0-1* 



DafcoU... 

30 

lA) 27-30 

(m *24-24 
(fidtd.) *0-23 

Tosturr... 

30 

<A) 77-fiO 

Ul) 24-24 

(fifiid.) *0-23 

Total score.._.... 

100 






P^rcr: ( ) food; ( ) rsMoaaUy food; ( ) otTm 

flsvor — - ----- 

Orsda- 


* Indicates Kmfctng rale. 

* Indicates partial Ilui Mag rule. 

Dated: March 8.1965. 

G. R. Grange, 
Deputy Administrator. 
Marketing Services . 

|FJt Doc. 65-2547; Filed. Mat. 15. 1066; 
8:46 Amt.| 


r 7 CFR Pari 55 J 

GRADING AND INSPECTION OF 
EGG PRODUCTS 

Notice of Proposed Rule Making 

Notice is hereby given that the United 
States Department of Agriculture is con¬ 


sidering amendments to the Regulsttai 
Governing the Grading and Inspection of 
Egg Products, under authority contained 
In the Agricultural Marketing Act of 
1946. as amended (7 UB.C. 1621-16271. 

Statement of considerations. The De¬ 
partment's egg products inspection pro¬ 
gram provides for high standards of 
sanitation, inspection techniques, and 
other requirements. In order to main¬ 
tain these standards, it has been neces¬ 
sary from time to time to amend tlx 
regulations In line with technologim! 
advances and other Innovations which 
have resulted in product improvement 
Such Is the caso with respect to the 
pasteurization of egg products which ait 
processed in plants operating under the 
Department's egg product* inspection 
program. 

The proposed amendments would re¬ 
quire ail liquid eggs. except whites, in¬ 
cluding those to which ingredients art 
added and regardless of whether such 
products are to be distributed in liquid 
frozen or dried form, to be pasteurized to 
the extent that facilities are available 
beginning June 1,1965. All products not 
pasteurized due to the nonavailability d 
equipment would have to be analyzed for 
the presence of Salmonella. When such 
laboratory analyses show evidence of the 
presence of SalmoncllA. the product 
would have to be pasteurized before betof 
released for consumption 

The proposal would require all liquw 
and frozen whites to be pasteurized, or 
analyzed for the presence of Salmon^ 
or heat treated and analyzed for ux 
presence of Salmonella beginning 
1. 1965, and would require all dried 
whites, except those produced fntn 
pasteurized liquid, to be heat-treated and 
analyzed for the presence of Salmowu* 
as of this date. When laboratory tnajf* 
sis of liquid or frozen white shows evi¬ 
dence of the presence of Salmoneil*»» 
whites would have to be pasteurised^ 
dried and heat-treated prior to 
released for consumption. E«ec 
January 1. 1966. all liquid egg prod** 
except whites, would have to be 
teed. Effective June 1. 1966. all 
uctfl, except dried whites. j* 
qulred to be pasteurized WjW * 
whether distributed in liquid, to*** 

dried form. Dried whites accept th^ 

produced from pasteuriacdl^^T^ 
have to be heat-treated In dried for®! ^ 
such a manner as to result in 
monella negative product 

This action is necessary 
pasteurization and heat trpatn tMay ^ 
the only effective ways * n0 ™ 
eliminate Salmonella from etinF** ■ 
Salmonella is a type of baeterto^^ 
pathogenic and can cause food 

tC tTcnt\y a method 
pasteurize the whites or aU> u ^ , 
has been developed. The >*“ ^ 

feasible method of f une- 

whites which would not affect ‘h - # 

tional properties has 
hindrance to requiring pasteurKsw 
all egg products. . (ictife dale “ 

The January i. *•«•& ** 
set forth for the pasteurizs'J (n du<U* 
products, other than wW . ^ 

those to which Ingredients - ^ 

added. This would give aflevU 
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imple time to purchase and install the 
equipment necessary for pasteurization 
iod to make the necessary adjustments 
in their operations. The effective date 
for the pasteurization of liquid and 
frozen whites would be June 1.1966. The 
additional time is needed to perfect, on 
a commercial basis, the recently de¬ 
veloped method of pasteurization. 

The fee for conducting Salmonella 
tests would be changed from $5.00 to 
$440 per teit step on a single sample 
basis Under certain conditions, three 
tops are necessary in testing for the 
presence of Salmonella. When three or 
more samples are submitted, the fee per 
sample shall be $5.00 for step one. $3.00 
for step two and $5.00 for step three. 
This change Is necessary because proce¬ 
dures now used are more complex and 
require more time. 

The proposed amendments would also 
require all required labeling Information 
to be placed on the container and would 
prohibit such information from being 
placed on a detachable cover such as a 
IJd. This would aid In the control of 
officially labeled product and would be 
In line with other labeling regulations 
which require all labeling information 
to be on the main panel of the container. 

The time required for an applicant to 
request realignment of a grader in 
plants where Applications are in effect 
curing off season would be changed from 
20 days to 45 days prior to date opera¬ 
tions are to resume. This is necessary 
tojiv* adequate time for obtaining quali- 
™ graders, but does not preclude earlier 
•®toae:jt of graders when available. 
The section on egg products containing 
percent or more egg solids to which 
!? Percent salt lias been Added would be 
Ranged so as to apply to all egg products 
wwmch 10 percent salt has been added 
of the percent of egg solids. 
l!quld cggs are presently rc- 
jwed to be cooled to 40' F. Immediately 
i stabilization unless lmmedi- 
uZ J, dded or pasteurized. Pasteurized 
* re squired to be cooled to 
lion following pasteuriza- 

Se^T>^ lr ?r? 1C ^ ately dried ° r stA " 
be F * temperature would 

P * 10 be consistent with 
pasknH^ 5 ^ 10 r °q ulr ements for non- 
nonstabillzed product, 
to1*^#S!S llzed J iqu| d *Wtes which are 
hold *urh d ‘cf wouJd be made to 

tent ^L^ b l llzed Product to the ex- 
ous ^Provide for a contlnu- 

that it t« 7° n ’ Expcrience has shown 
So«itv ^ P ^ tl ' al 10 have a drying 
wiutr.e wt V handle the entire 

« «»ttae dUCt Ul * t may h* stabilized 

1'^menu C ^l W ! 3Uld ** made the re- 
tions sn ^^^Ining to freezing opera* 

tton prig,. t Q P tlnxe for P^teuriza- 

IttrtaZL ^ re0ZlnB when «*h Pft»- 

*5» after £%,!£. **** PlaCe Unmedl - 

•^Udng 1 r.r r 5 1 iIi Crence * ln cleanln 8 and 
eooe « r alri* P th^ e 5 Ure8 i’ 018 rcdulrem ents 
U*b^ cSaSl!!** cleaning or bags for 
he cij^ 1 on dr 5 r,n « units would 
gwI 10 8lve more flexibility. 


The proposal would permit the use of 
100 percent by volume of nitrogen for the 
gas pacIcing of dried whole eggs because 
it has been determined that under pres¬ 
ent operating procedures. 100 percent 
nitrogen Is as effective as a combination 
of nitrogen and carbon dioxide. 

Certain other sections would be deleted 
because the requirements are no longer 
applicable and certain sections would be 
changed for the sake of clarity. 

All persons who desire to submit writ¬ 
ten data, views, or comments In connec¬ 
tion with this proposal shall file the same 
ln triplicate with the Hearing Cleric. UJS. 
Department of Agriculture. Room 112. 
Administration Building, Washington. 
D.C.. 20250. not later than April 15,1965. 

All written submissions made pursuant 
to this notice will be made available for 
public Inspection at the Office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27 (b>>. 

The proposed amendments arc as 
follows: 

§ 55.35 [Amended] 

1. Section 55.35 would be amended by 
deleting the last sentence and adding ln 
lieu thereof the following: "Egg products 
that are labeled "whites and yolks" shall 
have the total egg solids content de¬ 
clared on the label If the egg solids con¬ 
tent Is less than 2514 percent. Begin¬ 
ning January 1, 1966, the label, as well 
as the official Inspection mark If used, 
shall be applied to the container and 
shall not be applied to a detachable cover 
such as a lid." 

§ 55.40 [Amrnded] 

2. Section 55.40 would be amended by 
changing the last sentence to read: "The 
resultant egg product may be officially 
identified with the mark shown ln figure 
4 of 5 55.38." 

3. The table In ft 55.66(a) would be 
amended by changing the cost for lab¬ 
oratory analyses for Salmonella as fol¬ 
lows: 

§ 55.66 Egg product* laboratory analjrici 
f era. 


(a)*** 

8ALMOWEULA (Pn T*ST SrWT) ,* 6.40 

• • 9 • • 

4. Section 55.70(b) would be amended 
to read: 

g 55.70 Charge* and other provi*inn* 
where application i* in effect during 
(teaton of no operation. 

• • • • • 

<b> Other provisions. In making a re¬ 
quest. the applicant shall agree not to 
process or label any product until a 
grader is reassigned and not to use or 
ship any packaging or labeling material 


* Salmonella test may be ln three steps 
as follows: Step one—growth through dif¬ 
ferential agars: step two—growth and test¬ 

ing through trlple-»iigar-lron agar; step 
three—confirmatory teat through biochemi¬ 
cal*. When three or more samples are sub¬ 

mitted. the fee per sample shall be $5.00 for 

step one. $3.00 for step two and $5.00 for 
step three. 


bearing the official mark without prior 
approval of a Federal-State Supervisor. 
Reassignment of graders will be subject 
to the availability of qualified graders 
and applicants shall request reassign¬ 
ment of a grader 45 days prior to the 
date that operations will be resumed. 

5. Section 55.77 would be amended by 
adding new paragraphs (o) and (p) to 
read: 

§ 55.77 General operating procedure*. 


(o) All pasteurization shall be ln ac¬ 
cordance with ft 55.101 and product may 
be shipped from one official plant to an¬ 
other official plant for pasteurization. 
All heat treatment shall be ln accordance 
with ft 55.103. All sampling for the 
presence of Salmonella shall be ln ac¬ 
cordance with tiie procedures set forth in 
paragraph (p) of this section and prod¬ 
uct shall not be released for distribution 
until the results of the laboratory anal¬ 
yses are received by the inspector. If 
the results of the laboratory analyses are 
Salmonella negative, the product may be 
released for consumption. If the results 
of the laboratory analyses are Salmonella 
positive, the product must be pasteurized 
or in the case of whites be pasteurized 
or dried and heat-treated. Salmonella 
positive product may be shipped from the 
plant only when it is shipped to another 
official plant for pasteurization or heat 
treatment. All shipments of products 
from one official plant to another for 
pasteurization or heat treatment shall be 
ln sealed cars or trucks. 

(1) Effective June l t 196S. (1) To the 
extent that on-site facilities are avail¬ 
able. pasteurization will be required for 
all liquid eggs, except whites, including 
those to which ingredients arc added and 
regardless of whether such products are 
to be distributed in liquid, frozen or dried 
form. 

(il) When such facilities are not avail¬ 
able or arc inadequate to pasteurize all 
liquid produced, samples from each lot 
of nonpastuerized liquid shall be anal¬ 
yzed for the presence of Salmonella. 

(ill) All liquid and frozen whites shall 
be either pasteurized, or heat treated and 
analyzed for the presence of Salmonella, 
or sampled and analyzed for the presence 
of Salmonella. 

(iv) All dried whites, except those 
produced from pasteurized liquid, shall 
be heat-treated in dried form and shall 
be sampled and analyzed for the pres¬ 
ence of Salmonella. 

(2) Effective January 1, 1966 . All 
liquid eggs, except whites, Including 
those to which ingredients are added and 
regardless of whether such products are 
to be distributed in liquid, frozen or dried 
form, shall be pasteurized. 

(3) Effective June 1, 1966. All liquid 
whites to be released Into consumptive 
channels in liquid or frozen form, shall 
be pasteurized. 

(p) (1) For liquid egg products which 
arc required to be sampled for the 
presence of Salmonella and which have 
not been heat treated, one sample per 
lot of 6,000 pounds or fraction thereof 
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sliall bo submitted for laboratory anal¬ 
yses. The sample shall be a composite 
consisting of product drawn from each 
batch comprising the lot and such prod¬ 
uct shall be thoroughly churned prior 
to sampling. For continuous type op¬ 
erations. the sample shall be a composite 
consisting of product drawn from ap¬ 
proximately each 300 pounds produced. 
Liquid and frozen egg whites which have 
been heat treated shall be sampled at the 
rate of one composite sample per lot of 
not in excess of 36.000 pounds. Dried 
whites which have been heat treated in 
dried form shall be sampled at the rate 
of one composite sample per lot of not In 
excess of 2.000 pounds. Each lot of prod¬ 
uct must be identified. 

(2) Laboratory analyses for the pres¬ 
ence of Salmonella shall be made by a 
laboratory approved by the national su¬ 
pervisor and continuing approval will be 
based on the results of confirmation 
samples submitted to a USDA laboratory 
at the applicant's expense. 

6. Section 55.85(b) would be amended 
to read: 

§ 55.85 Liquid cooling operation*. 

• • • • • 

(b) All shell eggs shall be precoolcd to 
temperatures that will result in liquid 
eggs not exceeding a temperature of 70* 
F. during processing, other than while 
being stabilized or pasteurized. Not¬ 
withstanding the foregoing, shell eggs 
exceeding 70* F. may be broken: Pro¬ 
vided , TTiat the liquid Is immediately 
mechanically cooled prior to draw-off to 
the temperatures specified in paragraphs 
(c) tlirough (g) of this section. 


7. Section 55.85(d) would be amended 
by deleting the words "containing 25 Vfe 
percent or more egg solids” in the first 
sentence. 

8. Section 55.85(e) would be amended 
by changing ”40’ F." in the first sentence 
to ”45* F." 

0. Section 55.85(f) would be amended 
by changing -40* F." in the first sentence 
to *45* P." 

10. Section 55.85(g)(1) would be 
amended to read: 

§ 55.85 Liquid cooling operation*. 


(g)(1) Liquid whites that are to be 
stabilized by removal of glucose and 
dried shall be held at a temperature not 
exceeding ”70* F.” Provided , That the 
stabilization process is begun within eight 
(8) hours from time of draw -off. Liquid 
whites held longer than eight hours shall 
be cooled Immediately after draw-off to 
55® F. or less within one and one-half 
(1&> hours from time of draw-off and 
held at 55* F. or less until stabilizing or 
pasteurizing operations arc begun or 
until delivered to the user. Drying shall 
be carried out as soon as possible after 
removal of glucose and the storage of 
stabilized liquid white shall be limited 
to that necessary to provide for a con¬ 
tinuous operation. 

• • • • • 


11. Section 55.85(1) would be deleted. 

§ 55.88 T Amended ] 

12. Section 55.88(b) would be amend¬ 
ed by changing the first sentence to read: 
"(b) All nonpasteurlzed egg products 
which are to be frozen shall be solidly 
frozen or reduced to a temperature of 10* 
F. within 60 hours from time of draw-off 
and all pasteurized egg products which 
are to be frozen shall be solidly frozen 
or reduced to a temperature of 10* F. 
within 50 hours from time of pasteuriza¬ 
tion.” 

13. Section 55.02 (b) and (c) would be 
amended to read: 


(b) When nonpasteurlzed liquid whole 
eggs and yolks are preheated, they shall 
be heated to a temperature of not less 
than 138* F. 

(c) Low pressure liquid egg lines, high 
pressure pumps, low pressure pumps, 
homogcnlzcrs and pasteurizers, unless 
cleaned by acceptable in-place cleaning 
methods, sliali be dismantled and cleaned 
after each day's operation except that 
when a batch of stabilized liquid has not 
been completely dried at the end of the 
day's operation, clean-up may be delayed 
until the remainder of the batch has been 
dried. 


14. Section 55.92(g) would be amend¬ 
ed by deleting the words "at least once 
each month” In the second sentence and 
substituting in lieu thereof the words 
"as often as needed to maintain them in 
a sanitary condition." 

8 55.101 [Amendrd] 

15. Section 55.101(b) would be amend¬ 
ed by changing the first sentence to 
read: "(b) Pasteurizing operations. The 
strained or filtered liquid egg shall be 
Hash heated to not less than 140° F. and 
held at this temperature for not less than 
3% minutes." 

16. Section 55.102(a) (2) and (3) and 
would be amended to read: 

g 55.102 Ca« parking dried wholr egg*. 
• • • • • 

(a) Oas packing facilities. • • • 

(2) The gassing equipment used shall 
be capable of partially evacuating the air 
from the cans and introducing, as a re¬ 
placement for the evacuated air, a gas 
mixture consisting of 100 percent by 
volume of ultrogen or a mixture of nitro¬ 
gen and carbon dioxide, provided the 
carbon dioxide does not exceed 20 
percent. 

(3) The equipment used to supply the 
nitrogen and carbon dioxide shall have 
flow meters or similar devices so that 
there is evidence of the percent by vol¬ 
ume of the gases used. 

• • • • • 

17. Section 55.102(b)(3) would be 
deleted. 

18. A new | 55.103 would be added to 
read: 

§ 55.103 Ural treatment of whites. 

(a) Liquid whites. Where heat treat¬ 
ment of liquid whites is required, product 


shall be heated throughout to a minimus 
temperature of 132* F. or higher and 
held at that temperature for at least 
2 minutes. 

<b) Dried whites. Where heat treat¬ 
ing of dried whites is required, product 
shall be heated throughout for such 
times and at such temperatures &i via 
result in Salmonella negative product 
(c) Other acceptable method i. Other 
methods of heat treating may be ap¬ 
proved by the national supervisor upon 
receipt of satisfactory evidence that such 
methods will result in a Salmoodh 
negative product 

Done at Washington. D.C., this l(Kh 
day of March 1965. 

O. R. OftANGX, 
Deputy Administrator, 
Marketing Services. 

[PR. Doc. 65-2851; FU«i. Mar. 15. INI: 

8:47 *J»] 


FEDERAL AVIATION AGENCY 

l 14 CFR Port 71 1 

[ Airspace Docket No. 65-EA-i J 

CONTROL ZONE 

Proposed Designation 

The Federal Aviation Agency U con¬ 
sidering amending f 71.171 of Port 71« 
the Federal Aviation Regulations which 
would designate a part-time control toot 
for Hazleton Airport. Hazleton, Pa. 

Airspace requirements for the Hazleton 
Airport. Hazleton. Pa., were preview 
reviewed under CAR 69-21/60-29 and 1 
transition area for this airport h 
posed In Airspace Docket 64-EA-26. 

Subsequent to our review, reliable two- 
way communications via Hazleton VO«. 
LRCO between the Wilkes-Barre 
and aircraft on the ground at Harlewn 
Airport have been established, hue- 
gheny Airlines personnel at Hazleton Air¬ 
port have agreed to take hourly 
special weather observations during wj 
hours of the control zone designation aw 
forward same to Wilkes-Barre PSStffl 
approach control via company 
Allegheny Airlines personnel wiu co¬ 
operate in making weather data ar¬ 
able to the airport manager for con 

spicuous display in the gencral aviat^ 
area for public use and also 
airport manager whenever wcatwr 
conditions are less than VFR■ 
basis of the additional 
capabilities and the^llne L . 
make and disseminate weather. Hasi 
Airport now qualifies for a control *** 

ton. Pa.. Control Zone will 

tection for aircraft weeuti^*^ 
Instrument approach and dep 

cedures. «.bmlt 

interested persons Re¬ 
written data or views •* . . M sub¬ 

sire. Communications sh°u d 

muted in tr 'P u 4 ^ 

Eastern Region. ATITJ • ped- 

Division. Federal Aviation A« inter- 

nitiMinir John F- Rcnnew 
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national Airport, Jamaica, N.Y., 11430. 
All communications received within 45 
days niter publication in the Federal 
R sotsTER will be considered before action 
is taken on the proposed amendment. 
No hearing is contemplated at this time, 
but arranr amenta for informal confer¬ 
ences with Federal Aviation Agency of¬ 
ficials may be made by contacting the 
Chief. Airspace Branch, Eastern Region. 

Any data, or views presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained 
in this notice may be changed in the 
light of comments received. 

The official docket will be available for 
examination by interested persons at the 
Office of the Regional Counsel. Federal 
Aviation Agency. Federal Building. John 
F. Kennedy International Airport. Ja¬ 
maica. N.Y. 

The Federal Aviation Agency, having 
completed n comprehensive review of the 
airspace requirements for the terminal 
area of Hazleton. Pa,, proposes the air- 
•Pw action hereinafter set forth: 

Amend 171.171 of Part 71 so as to 
designate a Hazleton, Pa., control zone 
described as follows: 


Haelktoh. Pa. 


Within a 5-mil« radius of the center, 
♦o SQ'll" 75*59*38" W. of Hazleton Air¬ 
port Hazleton, Pa.; within 2 mile* each side 
<# the liAilftoo VOR 263* and 083* rndl&le 
®*®41ng from the A-mile radius zone to 6 
ttUei we»t of the VOR and within 2 mile* 
»ch no* of the 076* and 276* bearings from 
Hazleton UBN extending from the 5-mil© 
nj^us tone to o mUee eaat of the RBN. This 
“turoi zone is effective from 0700-2000 hours 
^ 0700-1700 hours Satur- 

f and 0 * 00-2000 hours Sunday, local time. 


This amendment is proposed unc 
SjyWCa) of the Federal AvtaU 
Act of loss (72 Stat 749; 49 U.S.C. 1341 

f 1,1 Jamaica. N.Y.. on Febnia 


Oscar Bajcke. 
Director, Eastern Region. 

' *■ Doc 85 2fl ao: *l«i. Mar. 16, 1005: 
8 45 am. I 


1 14 CFR Part 71 1 

|Ali»paoe Docket No 06-EA-4| 

CONTROL ZONES 


Proposed Alteration 

*£? Pederal Aviation Agency 
! 7U71 tfP. 
would altf^ ^ RUon R ^ulation 
Ohi0 - 

Ucmn 175#8> to Provide t 

ssysssa ?, remised 001 

The n™ Pln< U»y RBN. 

<*•» uwL^Sf* 0 " wouW prot 

tto^h ncw Instrum 

^702 -AD 

Il ^rested^Il’i 1ndIa3r - Ohio. 
Jrtttesi data arS 00 * may 5111)111 
Coniinun^jj,, e ?' 8 they mi; 

htpil^^^ifhould be subro 
Eastern 

ArUtlon'^L 7 ™® 0 Dlvl iski 

John P.Kfe' PMenU B 

No rnaUonttl 


Jamaica, N.Y.. 11430. All communica¬ 
tions received within 45 days after pub¬ 


lication in the Federal Register will be 
considered before action is taken on the 
proposed amendment No hearing is 
contemplated at this time, but arrange¬ 
ments for informal conferences with 
Federal Aviation Agency officials may be 
made by contacting the Chief, Airspace 
Branch. Eastern Region. 

Any data, or views presented during 
such conferences must also be submitted 
In writing In accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained 
in this notice may be changed in the light 


of comments received. 

The official docket will be available for 
examination by interested persons at the 
Office of the Regional Counsel, Federal 
AviaUon Agency. Federal Building. John 
F. Kennedy International Airport, Ja¬ 
maica, N.Y. 

The Federal AviaUon Agency, having 
completed a review of the airspace re¬ 
quirements for the terminal area of 
Findlay. Ohio, proposes the airspace 
acUon hereinafter set forth: 

Amend i 71.171 of Part 71 of Uie Fed¬ 
eral AviaUon Regulations so as to delete 
the description of the Findlay, Ohio. 
Control Zone and insert in lieu thereof: 


Within a 5-mile radius of the center. 
41 , 00*66" N. 63*40*15" W. of Findlay Airport. 
Findlay. Ohio, excluding the portion within 
a l-ralle radius of the center. 40*57*40" N., 
83*35'45" W. of Lutz Airport. Findlay. Ohio; 
within 2 miles each aide of the Findlay VOR 
046* radial extending from the 6-mile radius 
zone to the VOR; within 2 miles each side of 
tho Findlay RBN 178* bearing extending 
from the 5-mlle radius cone to B mile* south 
of the RBN; and within 2 miles each side of 
the Findlay RBN 246* bearing extending 
from the 5-mlle radius zone to 8 miles south- 
west of the RBN. 


This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat 749; 49 UJ3.C. 1348). 

Issued In Jamaica, N.Y.. on February 
24,1965. 

WAYlfE HENDERSnOT, 
Deputy Director , Eastern Region . 

|F.R. Doc. 65-2621; Filed. Mar. 16. 1965; 
8:45 sm.| 


I 14 CFR Part 71 1 

(Airspace Docket No. 65-KA-21 

TRANSITION AREAS 
Proposed Alteration 

The Federal AviaUon Agency is con¬ 
sidering amending f 71.181 of Part 71 of 
the Federal AviaUon Regulations which 
would alter the 1,200-foot Ogdensburg. 
N.Y., Transition Area (29 FJt. 17686) 
and add a 700-foot transiUon area over 
Ogdensburg Municipal Airport, Ogdens- 
burg. N.Y. 

The 700- and 1,200-foot transiUon 
areas would provide protection for air¬ 
craft executing prescribed holding pro¬ 
cedures in the Ogdensburg, N.Y.. termi¬ 
nal area and protecUon for aircraft exe¬ 
cuting arrival procedures down to 700 
feet above ground level and departure 
procedures from 700 feet above ground 
level. 


The floors of airways which traverse 
the transition areas proposed herein 
would coincide with the floors of the 
transiUon areas. 

Interested persons may submit such 
written data or views as they may desire. 
CommunlcaUons should be submitted In 
triplicate to the Director, Eastern Region. 
ATTN: Chief, Air Traffic Division. Fed¬ 
eral Aviation Agency, Federal Building, 
John P. Kennedy IntemaUonal Airport. 
Jamaica. N.Y., 11430. All communica¬ 
tions received within 45 days after pub¬ 
lication in the Federal Register will be 
considered before acUon is taken on the 
proposed amendment. No hearing is 
contemplated at this time, but arrange¬ 
ments for informal conferences with 
Federal AviaUon Agency officials may be 
made by contacting the Chief. Airspace 
Branch, Eastern Region. 

Any data, or views presented during 
such conferences must also be submitted 
in writing In accordance with this notice 
in order to become part of the record 
for consideration. The proposal con¬ 
tained In this notice may be changed In 
the light of com menu received. 

The official docket will be available for 
examination by Interested persons at the 
Office of the Regional Counsel, Federal 
Aviation Agency. Federal Building. John 
F. Kennedy IntemaUonal Airport, 
Jamaica. N.Y. 

The Federal AviaUon Agency, having 
completed a comprehensive review of the 
airspace requiremenU for the terminal 
area of Ogdensburg, N.Y., attendant to 
the implementation of the provisions of 
Civil Air Regulation amendments 60-21 
and 60-29 (28 F.R. 570, 27 FR 4012), 
proposes the airspace actions herein¬ 
after set forth: 

Amend i 71.181 of Part 71 so as to de¬ 
lete the description of the Ogdensburg, 
N.Y., Transition Area and insert in lieu 
thereof: 

That airspace extending upward from 700 
feet above the surface within a 5-mlle rndlue 
of the center. 44*40*62" N . 75*28 05" W. of 
Ogdensburg Municipal Airport. Ogdensburg. 
N.Y.. excluding the portion over Canada; 
within 2 miles each side of a 077* bearing 
from the Ogdensburg radio beacon extending 
from the 5-mlle radius to 8 miles east of the 
radio beacon. 

That airspace extending upward from 1,200 
feet above the surface beginning at 
44*18 00'* N.. 75*30*00" W. to 44*16*00** N.. 
76*10*00" W„ thence NE along the UR/Cana- 
dlan border to 44*56 00** N.. 75*05*00" W. to 
44*42*00" N.. 75*05*00" W. to point of 
beginning. 

This amendment is proposed under 
section 307(a) of the Federal AviaUon 
Act of 1958 (72 Stat. 749; 49 UB.C. 1348). 

Issued in Jamaica. N.Y., on February 
24.1965. 

Wayne Hendershot, 
Deputy Director. Eastern Region. 
(PR. Doc. 65-2622; Filed. Mar. 15. 1965; 

8:45 am.| 


[ 14 CFR Part 71 1 

| Airspace Docket No. 65-EA-14) 

TRANSITION AREA 

Proposed Designation 

The Federal Aviation Agency is con¬ 
sidering amending $ 71.181 of Part 71 of 
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PROPOSED RULE MAKING 


the Federal Aviation Regulations which 
would designate a 700-foot transition 
area over Chester Airport, Chester. Conn. 

The controlled airspace in the Chester 
terminal area is presently composed of 
the New York Control Area Extension 
(29 FJL. 17572) and the 1,200-foot Prov¬ 
idence, R.I., Transition Area (29 Fit. 
17692). Airspace proposals for Bridge¬ 
port and Hartford, Conn., 1,200-foot 
transition areas, which will impinge on 
the subject terminal area, have been 
promulgated as Notices of Proposed Rule 
Making. 

The 700-foot transition area would 
provide protection for aircraft execut¬ 
ing prescribed instrument approach pro¬ 
cedures down to 700 feet above ground 
level and aircraft executing instrument 
departure procedures from 700 feet above 
ground level. 

The floors of airways which traverse 
the transition area proposed herein 
would coincide with the floor of the 
transition area. 

Interested persons may submit such 
written data or views as they may desire. 
Communications should be submitted in 
triplicate to the Director, Eastern Re¬ 
gion. ATTN: Chief, Air Traffic Division, 
Federal Aviation Agency. Federal Build¬ 
ing, John F. Kennedy International Air¬ 
port, Jamaica. N.Y., 11430. All commu¬ 
nications received within 45 days after 
publication In the Federal Register will 
be considered before action is taken on 
the proposed amendment. No hearing is 
contemplated at this time, but arrange¬ 
ments for informal conferences with 
Federal Aviation Agency officials may be 
made by contacting the Chief, Airspace 
Branch, Eastern Region. 

Any data, or views presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained 
in this notice may be changed in the light 
of comments received. 

•Hie official docket will be available for 
examination by interested persons at 
the Office of the Regional Counsel. Fed¬ 
eral Aviation Agency. Federal Building, 
John F. Kennedy International Airport, 
Jamaica. N.Y. 

The Federal Aviation Agency, having 
completed a comprehensive review of the 
terminal airspace requirements for 
Chester. Conn., attendant to the Imple¬ 
mentation of the provisions of Civil Air 
Regulation amendments 60-21 and 60-29 
(26 FH. 570. 27 F.R. 4012). proposes the 
airspace actions hereinafter set forth: 

Amend 5 71.181 of Part 71 of the Fed¬ 
eral Aviation Regulations so as to desig¬ 
nate a 700-foot Chester. Conn., Transi¬ 
tion Area described as follows: 

Cnxsrrai, Conn. 

That airspace extending upward from 700 
feet above the rorface within a 5-mile radius 
of the center. 41‘23'01" N . 72"30'20" W. of 
Chester Airport. Cheater. Conn., and within 2 
mites each side of the Madison VOR 062* 
radial extending from the 5-mile radius to 
the VOR. 

This amendment is proposed under 
section 307<a) of the Federal Aviation 
Act of 1958 (72 Stat 749: 49 U.8.C. 1348). 


Issued in Jamaica, N.Y., on February 
25. 1965. 

Wayne Hendershot. 
Acting Director , Eastern Region. 

[TIL Doc. 65-2623; Filed. Mar. 15. 1965; 
8:45 am | 


C 14 CFR Part 71 ] 

| Airspace Docket No. 65-80-14] 

TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Agency is con¬ 
sidering an amendment to Part 71 of 
the Federal Aviation Regulations which 
would alter the transition area at 
Kinston. N.C. 

The Kinston transition area is pres¬ 
ently designated as that airspace extend¬ 
ing upward from 700 feet above the sur¬ 
face within 2 miles each side of the 047* 
radial of the Kinston VOR. extending 
from the 5-mile radius control rone to 
8 miles NE of the VOR. 

The Kinston control zone is designated 
as within a 5-mile radius of Stallings 
Field, Kinston. N.C. (latitude 35*19*40" 
N., longitude 77*37*05" W.) effective 
from 0700 to 2330 hours, local time daily. 

During the hours the control zone is 
not effective the floor of controlled air¬ 
space within a 5-mile radius of Stallings 
Field is 1,200 feet above the surface. 

In order to provide adequate controlled 
airspace for the protection of aircraft 
arriving and departing Stallings Field 
under instrument flight rules, the Fed¬ 
eral Aviation Agency proposes the fol¬ 
lowing airspace action. 

The Kinston, N.C., transition area 
would be redesignated as that airspace 
extending upward from 700 feet above 
the surface within a 5-mile radius of 
Stallings Field (latitude 35*19*40" N.. 
longitude 77*37*05" W.); within 2 miles 
each side of the 047* radial of the Kin¬ 
ston VOR, extending from the 5-mile 
radius area to 8 miles NE of the VOR. 

The floors of airways which traverse 
the transition area proposed herein 
would automatically coincide with the 
floor of the transition area. 

Interested persons may submit such 
written data, views or arguments as 
they may desire. Communications 
should be submitted in duplicate to the 
Director. Southern Region. Attn: Chief. 
Air Traffic Division. Federal Aviation 
Agency. Post Office Box 20636, Atlanta, 
Ga., 30320. All communications re¬ 
ceived within thirty days after publica¬ 
tion of Uiis notice in the Federal 
Register will be considered before action 
is taken on the proposed amendment. 
No hearing is contemplated at this time, 
but arrangements for Informal confer¬ 
ences with Federal Aviation Agency offi¬ 
cials may be made by contacting the 
Chief, Air Traffic Division. Any data, 
views or arguments presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record 
for consideration. The proposal con¬ 
tained in tills notice may be changed in 
the light of comments received. 


The official Docket will be available lor 
examination by interested persons at the 
Southern Regional Office. Federal Aria- 
tion Agency, Room 724. 3400 Whipple 
Street. East Point, Ga. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (49 U.8.C. 134$ a>). 


Issued in East Point. Ga., on March 5 
1965. 


Paul H. Boatman, 
Acting Director . Southern Region. 


| F.R. Doc. 65-2624; FUcd. Mar U. 1965. 
8:46 ojn ] 


[ 14 CFR Part 71 1 

l Airspace Docket No. 65 CE-28) 

CONTROL ZONE AND TRANSITION 
AREA 

Proposed Designation 

The Federal Aviation Agency is con¬ 
sidering an amendment to Part 71 of the 
Federal Aviation Regulation* to do¬ 
nate controlled airspace in the Thief 
River Falls. Minn., terminal area 

No controlled airspace is presently des¬ 
ignated in the Thief River Falls, Mina, 
terminal area. 

The Federal Aviation Agency, ha vim 
completed a comprehensive review of U* 
terminal airspace structure requirement 
in the Thief River Falls. Minn , terminal 
area. Including studies attendant to the 
implementation of the provisions « 
Amendments 69-21 (26 FJl. 

60-29 (27 F.R. 4012) of Part 60 of the 
Civil Air Regulations. proj)o.v5 to take 
the following airspace actions. 

(1) Designate a control zone at 

River Falls. Minn., to comprise thatiur- 
space within a 5-mile radius o' 
River Falls. Minn.. Municipal Airport 
(laUtude 48*03*58" N., longitude w » • 
06** W.). within 2 miles each m « 
138* bearing from Thief River Falls Mu¬ 
nicipal Airport extending from 
5-mlle radius zone to 8 mile* SE ox 
airport, and within 2 miles each si 
the 305* bearing from Thief River 
Municipal Airport extending fro® g 
5-mlle radius zone to 8 miles n I f^ / fTpc . 
airport. This control zone will be en 
tlve during the times designated y 
Notice to Airmen and conOnuous^P^ 
fished in the Airman's Inform**® 
Manual. ^ 

(2) Designate a transition ft 
Thief River Falls. Minn.. ^ emnp 
that airspace extending upward from w 
feet above the surface within a 5 
radius of Thief River 

nlclpal Airport (latitude Jf 
longitude 96*11'06" W.> * Thief 

each side of the 138" bearing 
River Falls Municipal Airport «« 
from the 5-mlle radius are® 

SE of the airport, and mid 

each side of the 305* be®*** 1 KdW 
River Falls Municipal Airport 
from the 5-mlle radlus arra to*m^_ 

NW of the airport: and Ural alrsp^^ 
tending upward from ro Ues 

surface within 8 miles NE * ^ 

SW of the 138- bearing fromW. ^ 
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the Airport to 12 miles SE of the airport. 
ind within 5 miles NE and 8 miles SW 
of the 305* bearing from Thief River 
p*lls Municipal Airport extending from 
titt airport to 12 miles NW of the airport. 

The proposed control zone, when effec¬ 
tive. will provide protection for aircraft 
executing departure and instrument ap¬ 
proach procedures. The proposed con¬ 
trol sone will be effective during those 
hours that weather reporting service is 
provided by duly certificated personnel 
of North Central Airlines. Since the 
hours during which this reporting serv¬ 
ice will be available depend on airline 
schedules, they may be subject to change. 
Normally. 30 days' notice will be given for 
any change In the hours of operation by 
Notice to Airmen and published in the 
Airman s Information Manual. 

The proposed 700-foot floor transition 
area would provide controlled airspace 
protection for arriving and departing air¬ 
craft at Thief River Palls, during the 
times that the control zone is not In 
effect. 

The proposed transition area with a 
floor of 1,200 feet above the surface 
would provide controlled airspace pro¬ 
tection for the procedure turn areas of 
the prescribed and proposed Instrument 
approach procedures and for holding 
pattern airspace. 

The floor of the airway that traverses 
the transition areas proposed herein 
jould automatically coincide with the 
floors of the transition areas. 

Certain minor revisions to the pre¬ 
scribed instrument approach procedure 
would be effected In conjunction with the 
jctkms proposed herein, but operational 
complexity would not be increased nor 
w«ud aircraft performance or present 
“Wing mimmums be adversely affected. 

specific details of the changes to pro- 
ceaures that would be required may be 
contacting the Chief. Alr- 
wce Branch. Air Traffic Division. Cen- 
SLvlS? 011, *' w * cr *l Aviation Agency, 
MUt)* 00 * 1 Avcnu ** Kansas City, Mo., 

tokwted persons may submit such 
I‘ ew * or ar *umenU ns they 

Communications should be 
triplicate to the Director. 

Dtriidnl AUn: Chlef - A,r Traffic 
Trowi n *J PedPrftl Avls tlon Agency. 4825 
AB** A ,2 nu ? Kansas City. Mo.. 64110. 

received within 
1*52*7* JL J V fter Publication of this 
«*Wder^f PEDt,lu - Rec »™ will be 
Proposert*!.!?* 0 !! 0 scllon to taken on the 

*Mu£L£ ne, ) d J nent - No pub,tc hMir - 

^toemtem piMed «this time, but ar- 
*nh p w .„_| ,< !. r . ,ntortna * conferences 
m »I'bem^hC VtaU . on Agenc y officials 
Air Tranic 5iX2** a ®‘* n * the Kogional 
**£W J*!* 0 ® CWef - An V date. 
* ut ‘»«sonfer.^ mcnte P^scntcd durlnR 
10 WrtSSrK! •**> ^ submitted 
!oonl « u> ? ,th thls noUc « 

Co ^craUo^ l T^ Partof thc Tecor ^ for 
‘“‘bis -Jbc proposal contained 

« tonunenuS^ hftn * ed ln thc ,lBht 

* iU ^ aVftUa blc for 
°Oc« of!? persons in the 

AnsUon A; (.iirv °r^! CounseI - FVderal 
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This amendment is proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958 (49 UB.C. 
1348). 

Issued at Kansas City, Mo., on March 
2. 1965. 

Edward C. Marsh, 
Director . Central Region . 

|PR. DOC. 65 - 3618 ; Piled. Mat. 15 . 1965 ; 
8:45 «jn.) 


[ 14 CFR Part 71 ] 

(Airspace Docket No. 65-CK-25| 

CONTROL ZONE, TRANSITION AREA, 

AND CONTROL AREA EXTENSION 

Proposed Alteration, Designation, and 
Revocation 

The Federal Aviation Agency is con¬ 
sidering an amendment to Part 71 of the 
Federal Aviation Regulations to alter 
controlled airspace ln the Huron. 
S. Dak., terminal area. 

The following controlled airspace Is 
presently designated In the Huron, 
S. Dak., terminal area: 

(13 The Huron control zone is desig¬ 
nated as that airspace within a 5-mllc 
radius of Huron Municipal Airport; with- 
in 2 miles each side of the Huron RBN 
235’ bearing, extending from the 5-milc 
radius zone to 12 miles SW of the RBN; 
and within 2 miles either side of the 
Huron ILS localizer NW course extend¬ 
ing from the 5-mlle radius zone to 12 
miles NW of the OM. 

(2) The Huron control area extension 
Is designated as that airspace within a 
20-mile radius of the Huron VOR ex¬ 
tending clockwise from 283* to the 333* 
radial* of the VOR and within a 15-mile 
radius of the Huron VOR extending 
clockwise from the 333* to the 283* 
radlals of the VOR. 

The Federal Aviation Agency, having 
completed a comprehensive review of the 
terminal airspace structure requirements 
ln the Huron terminal area, including 
studies attendant to the Implementation 
of the provisions of Amendments 60-21 
(26 F.R. 570) and 60-29 (27 FJL. 4012) 
of Part 60 of the Civil Air Regulations, 
proposes to take the following airspace 
actions: 

(1) Revoke the Huron. S. Dak., con¬ 
trol area extension. 

(2) Redesignate the Huron. S. Dak. 
control zone os the airspace within a 
5-milc radius of Howes Airport, Huron. 
S. Dak. (latitude 44*23'03” N.. longitude 
98 u 13'39” W.); and within 2 miles each 
side of the Huron VOR 134* radial, ex¬ 
tending from the 5-mlle radius zone to 
the VOR 

(3) Designate a Huron, S. Dak., tran¬ 
sition area as that airspace extending up¬ 
ward from 700 feet above the surface 
within 7 miles NE and 8 miles SW of the 
Huron IL8 localizer NW and SE courses 
extending from 6 miles SE to 14 miles 
NW of the outer marker. 

The proposed control zone would pro¬ 
vide controlled airspace for departing 
aircraft during their climb to 1.200 feet 
above the surface and for aircraft exe¬ 
cuting prescribed instrument approach 
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procedures during their descent below 
1.000 feet above the surface. 

The 700-foot floor transition area 
would provide controlled airspace for 
the procedure turn areas of the pre¬ 
scribed Instrument approach procedures 
and for the holding patterns at the VOR 
and outer marker facilities. It will also 
provide controlled airspace for arriving 
aircraft during their descent to 1.000 feet 
above the surface. 

No revisions to prescribed Instrument 
approach procedures will be required in 
conjunction with the action proposed 
herein. 

Floors of the airways that traverse the 
transition area proposed herein would 
automatically coincide with the floors of 
the transition area. 

Interested persons may submit such 
written data, views or arguments os they 
may desire. Communications should be 
submitted in triplicate to the Director. 
Central Region. Attn: Chief. Air Traffic 
Division. Federal Aviation Agency, 4825 
Troost Avenue, Kansas City, Mo.. 64110. 
All communications received within 
forty-flve days after publication of 
this notice ln the Federal Register 
will be considered before action Is taken 
on the proposed amendment. No public 
hearing is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Agency officials 
may be made by contacting the Regional 
Air Traffic Division Chief. Any data, 
views, or arguments presented during 
such conferences must also be submitted 
ln writing in accordance with this notice 
in order to become part of the record 
for consideration. The proposal con¬ 
tained ln tills notice may be changed in 
the light of comments received. 

The public Docket will be available for 
examination by interested persons in the 
office of the Regional Counsel, Federal 
Aviation Agency. 4825 Troost Avenue, 
Kansas City. Mo.. 64110. 

This amendment is proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1956 (49 U.S.C. 
1348). 

Issued at Kansas City. Mo., on 
March 2. 1965. 

Edward C. Marsh. 

Director , Central Region. 
(PR, Doc. 6 * 2619 ; Filed. Mat 15 , 1966 ; 

6:46 am.I 


FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Part 73 1 

| Docket No 15521; FCC 65-194) 

ANTENNA SYSTEM FOR FM BROAD¬ 
CAST STATIONS; HORIZONTAL 
AND CIRCULAR OR ELLIPTICAL PO¬ 
LARIZATION 

Notice of Proposed Rule Making 

1. The Commission has under consid¬ 
eration its notice of proposed rule mak¬ 
ing (FCC 64-578) Issued In this proceed¬ 
ing on June 25. 1964 and published ln 
the Federal Register on-June 30, 1964 







3456 


PROPOSED RULE MAKING 


(29 F.R. 8233) in which It invited com¬ 
ments and data on a proposal to Add the 
following to the text of 173.316(a): 
’ Stations authorized as of September 10. 
1962 with powers In excess of those 
specified in 1 73.211 or their equiv¬ 
alents. will not be permitted to operate 
with vertically polarized effective radi¬ 
ated power in excess of those maximum 
powers or their equivalents listed in that 
section/* 

The present rule reads as follows: “It 
shall be standard to employ horizontal 
polarization; however, circular or ellip¬ 
tical polarization may be employed If 
desired. Clockwise or counterclockwise 
rotation may be used. The supplemental 
vertically polarized effective radiated 
power required for circular or elliptical 
polarization shall in no event exceed 
the effective radiated power author¬ 
ized/ 1 

Tlius, it was proposed that stations which 
were super-maximum (those which have 
power in excess of the maximum in 
} 73.211 or the equivalents of these pow¬ 
ers and antenna heights), some of which 
are also short-spaced with respect to one 
or more other FM stations, would not be 
permitted to employ vertical power in 
excess of the maximum authorized for 
the class of station involved even though 
the power In the horizontal plane was 
above these maxim urns. 

2. It was stated in the Notice that we 
would continue to permit FM stations to 
employ power in the vertical plane equal 
to that authorized for the horizontal up 
to the maximum permissible for the class 
of station but that we were reluctant to 
do the same for the super-maximum sta¬ 
tions until we had more information on 
the effect of adding a vertical component 
of power on the potential interference 
to other stations. Comments and meas¬ 
urement data were filed by the following 
parties: Mid-States Broadcasting Corp.. 
licensee of FM Stations WSWM. WQDC, 
WABX. and WOMZ, a11 in Michigan. 
KCBH-FM. Beverly Hills, Calif.. Chron¬ 
icle Publishing Co., licensee of KRON- 
FM. San Francisco, Calif., KBRG, San 
Francisco, Calif.. Kaiser Broadcasting 
Corp., licensee of KPOG. San Francisco. 
Calif., National Association of FM 
Broadcasters (NAFMBj, Triangle Pub¬ 
lications. Inc., licensee of WNHC-FM, 
New Haven, Conn.. Pacifica FM. Inc.. li¬ 
censee of KPEN, San Francisco, and 
KMLA Broadcasting Corp., licensee of 
KMLA. Los Angeles, Calif. All but Mid- 
States oppose the proposed amendment 
to the rules. Triangle and Pacifica sub¬ 
mitted measurements in support of their 
comments. 

3. The party supporting the proposal 
urges that no increase in effective radi¬ 
ated power beyond the present rules be 
authorized and in addition that if a ver¬ 
tically polarized antenna is to be used, 
the power be divided between the hori- 


* If a vertical component is added which 
ia equal to the horizontal component and 
exactly 90 degrees out of phase, the re¬ 
sultant wave U a circularly polarized wave. 
IX the vertical component is not equal to the 
horizontal or not exactly 90 degrees out of 
phoae. the resultant wave la elliptlcaily 
polarized. 


zontally polarized antenna and the ver¬ 
tical one. In support of these requests 
the party states that cancellation and 
addition of wave fronts due to the addi¬ 
tion of vertically polarized power will 
cause loss of signal In some areas and 
create interference in others. Finally, 
this party submits that service to FM 
automobiles should come About through 
improved reception techniques rather 
than transmission techniques which tend 
to add questionable characteristics into 
the FM spectrum. 

4. The parties opposing the amend¬ 
ment of tile rule, most of which are 
super-maximum stations in the Los An¬ 
geles and San Francisco areas, advanced 
various reasons In opposition. They 
point out that the proposal would seri¬ 
ously limit the benefits of vertical polar¬ 
ization, especially in areas of rugged ter¬ 
rain such as prevail in some parts of 
California. They submit that in “grand¬ 
fathering" in the super-maximum sta¬ 
tions the Commission recognized the 
need for greater power to serve extensive 
urbanized areas and rugged terrain. It 
is urged that several super-mnximum 
stations have had experience with ver¬ 
tical polarization (15 out of 19 Class B 
stations in the San Francisco area are 
super-maximum) and that they report it 
to be quite helpful in minimizing multi¬ 
path FM distortion problems and im¬ 
proving reception by mobile receivers 
without any noted increase In interfer¬ 
ence. They argue that because of the 
great reduction in power due to high 
antenna heights generally used in the 
areas, the many Class A stations which 
operate often within the 1 mv/m con¬ 
tours of these stations, and the improve¬ 
ments made in the facilities of other 
stations as a result of the Fourth Report 
and Order in Docket 14185. the use of 
vertical polarization is the only partial 
relief these stations have to improve their 
service to the public. From the technical 
point of view they contend that vertically 
polarized signals are essentially the same 
as horizontally polarized ones within 
radio iine-of-sight but that they fall off 
more rapidly at greater distances. Thus, 
they should not significantly increase co¬ 
channel Interference but would provide a 
more uniform field where hills, moun¬ 
tains, large buildings, etc., present multi- 
path and shadow conditions, 

5. NAFMB states that they have con¬ 
cluded from a number of measurements 
conducted by member stations (not sub¬ 
mitted ) that power in the vertical plane 
in addition to the horizontal power im¬ 
proves service within the station's cover¬ 
age substantially but does not signifi¬ 
cantly increase the potential of inter¬ 
ference to other stations. They urge 
that the proposal would foreclose many 
FM stations from utilizing power in the 
vertical plane equal to that in the hori¬ 
zontal plane and that a particular advan¬ 
tage of circular polarization (which con 
be properly accomplished only by the 
addition of an equal vertical component) 
is the resulting improvement In auto¬ 
mobile reception. 

6. Triangle submits the results of a 
measurement program Involving WNHC- 
FM which is authorized to operate with 
both horizontal and vertical power at 


the present time. The purpose of the 
program was to determine the orrrill 
effect of adding vertically polarized power 
on the radiated signal of an FM elation 
and to determine whether or not this 
addition increases the interference po¬ 
tential in the area of home rtcebim 
antennas. Measurements were made 
within the service range of the station in 
New Haven and Hartford and at dis¬ 
tances ranging up to 85 miles in order to 
determine the Impact on both the service 
fields and interference fields. The con¬ 
clusions drawn from these mca^urententi 
with respect to the service fields axe u 
follows: 

(a) In the absence of shadowing or 
diffraction effects, transmission of a ver¬ 
tical component adds little to the signal 
received on a horizontal receiving an¬ 
tenna but a substantial improvement re¬ 
sults in the presence of shadow and dif¬ 
fraction effects. 

(b) When receiving antennas have a 
substantial vertical component, as is the 
case with auto radios, a substantial im¬ 
provement is obtained at distances up to 
50 miles from the transmitter. 

(C) With respect to the interference 
potential, the conclusion drawn is thsi 
the field received at distances of 60 to 
80 miles for 10 percent of the time, in¬ 
creases about 12 percent (approximately 
1 db> over the horizontal component of 
the field when horizontally polarized 
transmissions are used alone. 

7. Pacifica FM states that it has op¬ 
erated with elliptical polarization for t 
period of 9 months and that it lias made 
measurements and observations which 
lead it to conclude that the addition of 
a vertical component equal to the hori¬ 
zontal component will in no MsnlfictJ* 
way increase the service range of ft 
tion. It contends, however, that wen 
operation docs greatly improve 
within the service range especially m 
shadowed terrain. The noted improve¬ 
ments were less multipath distortion, 
better reception in homes and hi auto- 
mobiles, and fewer reception 

They urge that if such Improvements are 
obtained with elliptical polarization. ev» 
better results would be obtained from 
circular polarization thf 

8. In conclusion it appears thaj 
use of vertical polarization result. i m» 
Improvement of service to 

both In home receivers nnd In »««“ 
bile receivers and that the 
is greatest where the terrain condition, 
are poor. Furthermore, this UMg* 
ment does not result In any 
Increase In interference to other 
tlons. The measurements of 
do show a potential Increase £ 
fcrencc fields of about 1 ^ by 

any station which would be si* [mprOTt 
such an Increase could lts ^ . 
its own service by using vertjesjP 0 ^ 
izatlon and recover ^ 

We are. therefore, of the 'J u . 
our rule governing the ““ 5jlouJd 

lar or elliptical polar ‘f . d bu i that 
not be changed os , _, up er- 

all stations, whether thr> ‘ ^ u 

maximum or not. shoul i ^ f ‘/ ttt , r up to 
add a vertical e«nP°Pf n V°* K ,:r.pon* nt 
the value of the horizontal comp- 
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Tuesday . March 16, 1965 

In view of the above $ 73.316(a) will be 
retained as presently written.* 

9. It is ordered . That this proceeding la 

terminated. 

Adopted: March 10, 1965. 

Released: March 11, 1965. 

Federal Communications 
Commission,* 
rsiAL) Ben F. Wafle, 

Secretary . 

jra Doc. G5-2667; Filed, Mar. 16. 1065: 
8:48 a.tn.l 


[ 47 CFR Part 74 1 

l Docket No. 15858) 

HIGH POWER TV TRANSLATORS ON 
UNOCCUPIED ASSIGNMENTS IN 
THE TABLE OF ASSIGNMENTS 


Order Extending Time for Filing 
Comments 

1. The Klix Corp., licensee of television 
Station KMVT. Channel 11. Twin Falls. 
Idaho, has on March 9. 1965, requested 
an extension of time for filing comments 
In this proceeding from March 15.1965 to 
April 15, 1965 and for filing reply com¬ 
ments from March 25, 1965 to April 26. 
Jjj65. Petitioner states that It operates 
KMVT on Channel 11 at Twin Falls, that 
there are a number of unoccupied assign- 
menu within the predicted Grade A con¬ 
tour of the station, and that it cannot, 
within the allotted time, study the ira- 
{**lff* proposal would have on Station 
™VT. n further urges that it needs 
Mdtiional time to study the question of 
Possibility of establishing priorities 
Among various classes of potential trans¬ 
istor applicants. The National Associa- 
of Broadcasters on the same day 
, a sellar request but asking an 
,0 AprU >• 1965 NAB states 
S*7 ***'> studying the problem of 

Sr^?* 18 . u!evlslon service to remote 
. additional service to other 
»nd that it has scheduled a meeting 
,[for March 10. 1965. It 
tkm 9H. 1 lts mmual convcn- 
V lor the week of March 

ttunri 5 ' *** ^ctefore urges that an 

8SK,t* yond *“• **• wou,d 66 

Co*lt»n, Mtr ?l 9> 1905, the Brockway 
TV ??*, 0 television StaUon WCNY- 
to^^^^rthage. N.Y.. and Mld- 
0fSu.^n B ^ d . < ;“ UnK Co- Inc., licensee 
"««Jon|BLN-TV. Channel 34. Sallna. 
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determine their particular situations 
since the C ommi ssion Is In the process of 
revising its UHF assignment system. 

3. We are of the view that some addi¬ 
tional time for filing comments is war¬ 
ranted and believe that an extension of 
30 days is reasonable under the circum¬ 
stances. We do not believe that an In¬ 
definite extension, as requested by 
Brockway and Mid-America, is needed 
or would serve the public interest. In 
our view there will not be sufficient sub¬ 
stantive differences in the new UHF 
table from the present one to warrant 
such a delay in this proceeding, or to 
have any real effect on the ability of an 
interested party to file meaningful com¬ 
ments herein. The major difference be¬ 
tween the two Tables will be in the num¬ 
ber of UHF assignments reserved for 
educational use. Further, any Table to 
be adopted would be subject to change 
by subsequent petitions and so the ‘‘par¬ 
ticular situation*' for a specific station 
could change from time to time In any 
event. 

3. Accordingly, it is ordered , This 10th 
day of March 1965 that the request of 
The KLIX Corp. is granted, and that the 
time for filing comments in this proceed¬ 
ing is extended from March 15. 1965 to 
April 15, 1965 and the time for filing re¬ 
ply comments from March 25. 1965 to 
April 26. 1965. It is further ordered , 
That the request of The Brockway Co., 
and Mid-American Broadcasting Co.. 
Inc. is denied. 

4. This action is taken pursuant to au¬ 
thority found in sections 4(1), 5(d)(1), 
and 303(r) of the Communications Act of 
1934, as amended, and 10.281(d) (8) of 
the Commission’s rules. 

Released: March 11,1965. 

Federal Communications 
Commission, 

I seal] Ben F. Waple. 

Secretary. 

|FJ*. Doc. 65-2668; Filed. Mar. 15. 1966; 
8:48 am. | 


SECURITIES AND EXCHANGE 
COMMISSION 

[17 CFR Port 240 1 

| Release 34-75501 

RECORDS TO BE MADE AND PRE¬ 
SERVED BY CERTAIN EXCHANGE 
MEMBERS, BROKERS AND DEALERS 

Notic* of Proposed Rule Making 

Notice is hereby given that the Securi¬ 
ties and Exchange Commission has un¬ 
der consideration a proposal to amend 
Rule 17a-3 <17 CFR 5 240.17a-3) under 
the Securities Exchange Act of 1934 by 
revising paragraph (a) (11) thereof, and 
to amend Rule 17a-4 (17 CFR 5 240.17a- 
4> under that Act by revising paragraph 
(b> <5) thereof, to require that certain 
members of national securities exchanges 
and other brokers and dealers prepare a 
record of the computation of the ratio of 
aggregate indebtedness to net capital as 
of the date of the trial balance now re¬ 
quired to be made at least once a month 


and to preserve the record for a period of 
not less than three years. 

In adopting the trial balance require¬ 
ment it was noted that one of its princi¬ 
pal purposes would be to assist in keep¬ 
ing members, brokers and dealers cur¬ 
rently Informed of their capital posi¬ 
tions. The Commission believes that 
this purpose would be better served if 
such persons were required to prepare 
and maintain a computation of the ratio 
of aggregate indebtedness to net capital 
within the meaning of Rule 15c3-l (17 
CFR 5 240.15C3-1). 

Under the proposal a person exempt 
from Rule 15c3-l (17 CFR $ 240.15c3-l> 
under the provisions of paragraph (b) 
(1) thereof would not be required to pre¬ 
pare a computation, and a person ex¬ 
empt from the rule because he is a mem¬ 
ber of one or more of the exchanges 
specified in paragraph (b) (2) would be 
required to make and preserve a compu¬ 
tation only in accordance with the rules 
of one of such exchanges of which he is 
a member. 

The requirement of the proposed 
amendments that the record of the com¬ 
putation of aggregate Indebtedness to 
net capital be made currently at least 
once a month should not be construed 
as relieving any person required to make 
such computation from the responsibility 
of complying at all times with the pro¬ 
visions of the net capital rules to which 
he is subject. 

Since the purpose of the calculation is 
to show whether the broker-dealer is in 
compliance with Rule 15c3-l (17 CFR 
3 240.15c3-l), detailed computations may 
be omitted if the most stringent applica¬ 
tion of the provisions of the rule would 
not reduce net capital below the mini¬ 
mum requirement. For example. In pre¬ 
paring a schedule of marketable securi¬ 
ties, groupings in accordance with the 
classifications of paragraph (c) (2) <C> of 
Rule 15c3-l (17 CFR 5 240.l5c3-l(c) (2) 
(ill)) need not be made if the market 
value of all securities is subjected to a 
percentage deduction of 30 per cent; and, 
similarly, supporting analyses of assets 
only partially allowable or otherwise of 
questionable value need not be made If 
such assets are excluded in their entirety. 
The Commission is also considering pub¬ 
lication of a guide to show how the com¬ 
putation would be made by a representa¬ 
tive broker-dealer whose business re¬ 
quired calculations under many of the 
provisions of the rule. 

The above action would be taken under 
the provisions of the Securities Exchange 
Act of 1934, particularly sections 17(a) 
and 23(a) thereof. 

The text of subparagraph (11) to para¬ 
graph (a) of Rule 17a-3 (17 CFR 3 240.17 
a-3) as proposed to be revised is as fol¬ 
lows: 

§ 240.17a—3 Record* to be made by cer¬ 
tain exchange member*, broker* and 
dealer*. 

(a) • • • 

(11) A record of the proof of money 
balances of all ledger accounts in the 
form of trial balances and a record of 
the computation of the ratio of aggregate 
indebtedness to net capital as of the 
trial balance date pursuant to 3 240.15c3- 
1; provided, however. <i) the computa- 
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tion of the ratio of aggregate Indebted¬ 
ness to net capital need not be made by 
any member, broker or dealer exempt 
from S 240.15c3-l by subparagraph 
(b)(1) thereof; and (U) any member of 
an exchange whose members are ex¬ 
empted from $ 240.15c3-l by subpara¬ 
graph (b) (2) thereof shall make a record 
of the computation of the ratio of aggre¬ 
gate indebtedness to net capital as of 
the trial balance date in accordance with 
the capital rules of at least one of the 
exchanges therein listed of which he is a 
member. Such trial balances and com¬ 
putations of ratios shall be prepared 
currently at least once a month. 

(Been. 17(a) and 33(a), 48 Stat. 607. 001. u 
amended, 16 DSC. 78q, 78 w) 

The text of subparagraph (5) to para¬ 
graph (b) of Rule 17a-4 (17 CFR 
8 240.17a-4) as proposed to be revised is 
as follows: 

S 240.17#*—i Records lo be preserved by 
certain exchange members, brokers 
and denier*. 


(b) • • * 

(5) All trial balances, computations of 
the ratio of aggregate indebtedness to 
net capital (and working papers in con¬ 
nection therewith). financial statements, 
branch office reconciliations, and inter¬ 
nal audit working papers, relating to the 
business of such member, broker or 
dealer, as such. 

(Seen. 17(a) and 23(a). 48 Stat. 897. 901. aa 
amended. 15 US.C. 78q. 78w) 

All Interested persons are invited to 
submit their views and comments on the 
proposed amendments in writing to the 
Securities and Exchange Commission, 
Washington. D.C., 20549, on or before 
April 6,1965. Unless a person submitting 
any such comments or suggestions re¬ 
quests in writing that they be held con¬ 
fidential they will be public records 
available for public inspection. 

By the Commission. 

[seal] Oxval L. DuBoxs. 

Secretary. 

Maxch 10, 1965. 

I PR. Doe. 65-2630; Piled. Mar. 15, 19*5; 

8:45 am.] 






Notices 


DEPARTMENT OF THE TREASURY 

Bureau of Customs 

(344.3) 

IMPORTED WATCH MOVEMENTS 
Poiition Adjustments 

March 10. 1965. 

In the case of Benms Watch Co., Inc., 
et a). ?. United States, decided June 30. 
1944. and published In the weekly Treas¬ 
ury Decisions of July 9,1964, as CJD. 2469. 
the United States Customs Court held 
that a watch movement has not been ad¬ 
justed to position within the meaning of 
puagraph 367, Tariff Act of 1930, unless 
the following three conditions have been 
met: 

(1) Testing for time in not less than 
three positions; 

<2> Testing for not less than 24 hours 
la each of the three or more positions in 
which It has been tested; and 

13) After testing the movement meets 
s tolerance of not more than 15 seconds 
of perfect time in 24 hours In each of 
the three or more positions in which it 
hw been tested. 

The decision in the Benrus case is ap¬ 
plicable likewise to the watch movements 
Prodded for in Schedule 7. Part 2. Sub- 
, of {*» revised Tariff Schedules of 
„ United States, which became offcc- 
uve August 31. 1963. 

Customs officers must determine 

«tner or not Imported wateh movc- 
SSit 7? ve ’ or havc not - been adjusted 
•JJrj l be | r ‘ eanln K of the law as lnter- 
b * th * court In the Benrus case. 

Un } ted States customs 
E*®**J n furnished with lnforma- 
Bsv *Wch such determinations 
Bureau proposes to 
0t ^ onnaU on to be 
the lnf^ d .. thc met hod for submitting 
Sw“?™ at,on - Accordingly. Inter- 
•ubntltto ^ n flrm * arc requested to 
what inw thc .. Bureau ^tRRestions as to 
“ would be practicable 
bins manufacture rs. assem- 

fatu knowledge of the 

which will 10 cus tonvs officers 

•hether them ln determining 

menu b^ n l ? 1P ?Ii e<I watch move * 

fo » manner^ or . manl Pulated 



SuKKes Uons ar, 
in whlch n.*ir^ *° the method or font 

®ht*d toSSuS a “ Uon 8houId 1)0 sub ' 

** given t° an ’ 

tie submit ar <mments whlcl 

GfcmfiSEJ J f ***“»« to the Actio, 
Customs Wajih?n rt Custom# - Bureau o 

^ «n i^, fft0n - DC - 20226. Ti 

***fg?™? of such communl. 

®»«*u not LStL?J*J elTed th< 

r than 30 days from th< 


publication of this notice. No hearings 
win be held. 

(seal! Lester D. Johnson, 

Acting Commissioner of Customs. 

|FJt. Doc. 65-2653; Filed. Mar. 15, 1965; 
8:47 am.] 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

(Serial No. LA 01558151 

CALIFORNIA 

Notice of Partial Termination of Pro¬ 
posed Withdrawal and Reservation 
of Land and Proposed Withdrawal 
and Reservation of Additional 
Lands 

March 8,1965. 

The Forest Service, United States De¬ 
partment of Agriculture, filed an appli¬ 
cation for withdrawal from location and 
entry under the mining laws, serial num¬ 
ber Los Angeles 0155615 on February 26, 
1956. These lands have previously been 
withdrawn for the San Bernardino For¬ 
est Reserve by Presidential Proclama¬ 
tion doted February 25, 1693, and as 
such have been open to entry under the 
mining laws. 

Notice of the proposed withdrawal and 
reservation of the land under this appli¬ 
cation. LA 0155615. was published as F.R. 
Doc. 62-9676; Filed October 2, 1962; 8:48 
am., on pages 9778 and 9779 of the 
Wednesday Issue, October 3. 1962. 

The applicant agency has amended its 
application to delete therefrom certain 
of the lands originally filed for. There¬ 
fore, pursuant to the Regulations 43 CFR 
Part 2311, those lands deleted from the 
original application will, at 10 a.m., on 
April 16. 1965, be relieved of the segre¬ 
gative effect of the above mentioned 
application. 

The lands involved in this notice of 
termination are: 

San Bernardino Meridian, Calif. 

T 5 S B 3 F 

Sec.* 9. NW^8B%NWV4. S^SEViNW^. 

8H NE V4 8**4 NW £. NW^NE % SE% 

NW *4 . 

T. 2 N.. R. 6 W.. 

Sec. 31. SE*4NE*4. N*£NWV«SEV4. 

The total area in this termination ag¬ 
gregates 97.50 acres. 

The applicant agency lias further 
amended its application, LA 0155815. for 
the withdrawal of the additional lands 
described below from entry under the 
mining laws, subject, however, to exist¬ 
ing withdrawals and to valid existing 
rights. These lands have previously 
been withdrawn for the San Bernardino 
Forest Reserve by Presidential Procla¬ 
mation dated February' 28. 1693. and as 
such have been open to entry under the 
mining laws. 


The applicant desires the exclusion of 
mining activity to permit the use of such 
lands for administrative sites, public 
service sites, recreation areas, camp¬ 
grounds, or other public purposes as set 
forth specifically with regard to each 
area or description. Such uses are in¬ 
compatible with mineral development. 

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges¬ 
tions. or objections in connection with 
the proposed withdrawal of the addi¬ 
tional lands may present their views in 
writing to the undersigned officer of the 
Bureau of Land Management, Depart¬ 
ment of the Interior, 1414 Eighth Street, 
Box 723, Riverside, Calif., 92502. 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretary on 
the application will be published ln the 
Federal Register. A separate notice 
will be sent to each interested party of 
record. 

The lands involved in the amended 
application are: 

San Bernardino Meridian. Calif. 

T. 5 S., R.SE.. 

Sec. 9. 8W^8WViNW!4NEV;, NW*4NW<4 
SW *4 N E »/ 4 r NE NE»4 8E Vi NW *4. 

T. 2 N.. R. 6 W„ 

8cc.31,SViNEV«NWV4. 

The total area of additional lands in 
the amended application contains 27.50 
acres. 

Hall H. McClain, 
Manager. 

(FH. Doc. 65-2645; Filed. Mnr. 15, 1965; 

8:47 am.| 


| US. Survey 2538 B| 

TOWNSITE OF KODIAK, ALASKA 
Notice of Sale 

March 9.1965. 

1. Statutory authority. The lots ln 
the Kodiak TowTislte (U.S. Survey 2538- 
B) will be disposed of under section 
2381, United States Revised Statutes <43 
U.S.C. Sec. 712). The tow'nslte plat of 
Dependent Resurvey of a portion of U.S. 
Survey 2538-A and Extension of U.S. 
Survey 2538-B, East Addition of Town- 
site of Kodiak, was accepted on February 
20, 1958. and officially filed on April 17. 
1958. 

2. Lots and minimum prices . The 
lots which will be offered for sale and 
minimum prices thereof are shown below. 

3. Public sale. The lots will be offered 
for sale by the Superintendent of Sales. 
Bureau of Land Management. Anchor¬ 
age. Alaska, or his representative at 
public outcry to the highest bidder ln 
the Magistrates Chambers in the Court 
House at Kodiak, Alaska on April 28. 
1965, beginning at 8 p.m. The sale will 
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be continued as long as may be necessary 
until all the lots have been offered. 

4. Payments. No lot shall be sold for 
less than the minimum price. Pull pay¬ 
ment may be made In cash on the date 
of the sale, or one-fourth of the purchase 
price may be paid in cash at that time 
and the balance is not to exceed three 
equal annual installments, with the 
Interest, must be paid to the Manager, 
Anchorage District and Land Office, Cor¬ 
dova Building, 555 Cordova Street, 
Anchorage, Alaska, 99501. 

5. Citizenship requirements. Every 
individual purchasing a lot will be re¬ 
quired to furnish evidence that he is a 
citizen of the United States, or that he 
has declared his intention to become 
such a citizen, and every corporation 
purchasing a lot will be required to fur¬ 
nish evidence, Including a certified copy 
of its articles of incorporation, showing 
that it was organized under the laws of 
the United States or of some state, terri¬ 
tory, or possession thereof, and that it Is 
authorized to hold real estate in Alaska. 

6. Manner of sale. Bids and payments 
may be made in person or by agent, but 
may not be made by mail nor at any 
time, or place other than that fixed by 
these regulations. No bids will be made 
in increments of less than $10. 

7. Authority of officer conducting the 
sale. The officer conducting the sale is 
hereby authorized to reject any and all 
bids for any lot, and to suspend, adjourn, 
or postpone the sale of any lot or lots. 
After all the lots have been offered, the 
sale will be adjourned or closed, as the 
officer in charge may deem proper. 

8. Forfeitures for nonpayment . If any 
person who has made partial payment on 
a lot fails to make any succeeding pay¬ 
ment required under these regulations at 
the date such payment becomes due, the 
money theretofore paid and his right to 
the lot will be forfeited. 

9. Disposal of unsold lots alter sale has 
been adjourned. Lots remaining unsold 
upon adjournment or closure of this sale 
will be offered again at 11 a.ra. on Friday, 
May 7, 1965, when and thereafter it will 
be resumed in the Anchorage Land Office 
on the first floor of the Cordova Building 
for another one-hour period or until ad¬ 
journed for resumption at 11 a m. on suc¬ 
ceeding Fridays for additional one-hour 
periods until all lots are sold or until the 
sale is otherwise terminated. Any person 
or corporation may purchase as many 
lots for which he or they are the suc¬ 
cessful bidder, with no limitations to 
number during the Friday sale in the 
Anchorage Land Office. 

10. Reservations. Patents for the lots, 
when issued, will contain the reserva¬ 
tions of rights-of-way for ditches and 
canals in accordance with the Act of 
August 30. 1890 (26 Stat. 391; 43 U.S.C. 
See. 945), and for the construction of 
railroads and telegraph and telephone 
lines as provided by the Act of March 12, 
1914 (38 Stat. 305; 48 UB.C. Secs. 301- 
302, 303-308), and for oil, gas. and all 
other mineral deposits. 

11. Warning . All persons are warned 
against forming any combination or 
agreement which will prevent any lot 
from selling advantageously or which 


will, In any way. hinder or embarrass the 
sale. Any person so offending will be 
prosecuted under section 50 of the 
Criminal Code of the United 8tales (18 
UB.C. Sec. 113). 


Lot number 

Block 

Area to 
MOM 

Appraised 

price 

ImhIL. 

42 

10,000 

*720 00 

3.- _ 

44 

A 000 

730.00 

7 and 8... 

4ft 

10,000 

1, ooaoo 

1, 2. and 3 loa B/W- 

00 

14,444 

43X00 

19 and 20... 

M 

9,003 

1,13900 


George E. M. Gustafson, 
Superintendent of Sales . 

(P-R. Doc. 65-2858; Filed, Mat. 15. 1965; 
8:48 a.m.) 


COLORADO 

Amended Notice of Filing of Colorado 
Protraction Diagrams 


T. 9 N.. R. 102 W.. 

Sec. 10, loU 2.4.9,10. 11. 13,30, And 31* 
Sec. 21. lot 8: 

Sec. 22. lot* 2 and 3; 

Bee. SO. iota 2. 4, 8, 8. 9. 10. 11. 13, 13, jj, 
17, and 18. 

T. 10 N.. R. 102 W„ 

Tract No. 37, all; 

Tract No. 38A. alL 
T.8N„ R. 103 W.. 

Tract No. 38. all. 

T.9N..R. 103 W„ 

Sec. 16. all. 

T. 10 N., R. 103 W.. 

8ec, l.loU 5.6.7. and 8. 

T. 11N..R. 103 W., 

Sec. 30,3*4N!4,8tt. 

T.6N.. R. 104 W.. 

Tract No. 37. all. 

T. 8 N„ R. 104 W., 

Sec. 36. all. 

T. 10 N., R. 104 W, 

Sec. 1, lota 13. 14. 15, 16. 17. 18. 30, and 31 
T. 11 N.. R. 104 W.. 

6ec. 36. loU 9. 11, 13. 16. 19. 20. *1. 23. 33. 

24. 25, and 26. 

New Mexico Principal Meridian, Colorado 


March 8. 1965. 

Notice of filing of Colorado Protraction 
Diagrams 6, 13, and 30 published in Fed¬ 
eral Register of March 4,1965. as reads: 

"Effective March 15. 1965," is amended 
to read: 

"Effective April 15,1965,". 

W.F.Meek, 

Land Office Manager . 

IFJL Doc. 65-2046; FUed. Mat. 15. 1965; 
8:47 ajn.J 


(Serial Noe. Colorado 083969. 006592, 0936871 

COLORADO 

Order Providing for Opening of Public 
Lands 

March 8. 1965. 

1. In exchange of land made under the 
provisions of section 8 of the Act of June 
28. 1934 (48 Stat. 1272, 43 UB.C. 315g> 
as amended, the lands described below 
have been conveyed to the United States: 

a. SuaVACK AND Minimal Estate Conveyed 
Sixth Principal Meridian. Colorado 
T. 5 N.. R. 99 W„ 

Sec. 6, iota 15 and 16. 

T. 6 N.. R. 99 W., 

Sec. 10. all; 

Sec. 31. that portion of TYact 38A lying 
in the SW%. exclusive of lota 12 and 13. 
T. 7 N., R. 99 W„ 

Tract No. 38. aU. 

T.5N..R. 100 W., 

Sec. 1. lota 9.10. and 11. 

T. 6 N- R. 100 W.. 

Sec. 36. lota 11,12,13,16.17. and 18. 

T. 7 N.. R. 100 W., 

Tract No. 38. aU; 

Tract No. 39. all. 

T. 8 N., R. 100 W„ 

Tract No. 39. all. 

T. 7N..R. 101 W., 

Tract No. 37. alL 
T.8N.R. 101 

Bee. 6, lota 17 and 18; 

Tract No. 37. all; 

Tract No. 39. all. 

T. 9 N„ R. 101 W., 

Sec. 31. lots 10,11.12,13, 16,17.18. and 19. 
T. 7 N.. R. 102 W., 

Tract No. 37. all. 

T. 8 N.. R. 102 W., 

Sec. 1. lota 5.6. 7.8.11,12.14. and 10; 

Tract No. 38. all. 


T. 32 N.. R. 1 E., 

Sec. 16, S^. 

b. Suar ace Estate Only OoimRB 
Sixth Principal Meridian. Colorado 

T. 7 N.. R. 101 W.. 

Sec. 26. lota 2.4. and 6; 

Sec. 27. lot 2; 

Sec. 34. lota 1 and 4: 

Sec. 35. lota 2. 3. 4. 5. 0. 7. 8. 9. 12, IX K 
15.16.18.20. and 22. 

T. 9 N.. R. 102 W„ 

Sec. 15, lota 4.5. 6. 9.10. 11. and 12; 

Sec. 21. lot 1. 

C. Boar ACE Estate and Minimal Estat*. 
Excxtt Oil and Oas 

Sixth Principal Meridian. Colorado 


. 6 N.. R. 98 W„ 

Sec. 4. lota 10,12. and 14; 

Sec. 5. lota 20 and 22; 

Sec. 8. lota 1. 2. 10. 11. 12. 13. 20. and 
Sec. 9. lota 2. 3. 4. 5. 6, 7. 10. 11. H ** 
and 17. 

The areas described under a, b, and c 
ggregate 22,532 acres. 

2. The lands described above in tw 
Axth Principal Meridian, Colo., lie norta 
f Artesia. Colo., in the vicinity of U* 
►inosaur National Monument and 

le Green and Yampa Rivers, The ^ 
ography varies from gently undol* 

> steep and precipitous. The soils raU 

rom sandy loam to clays, with nl *® e f 
x* outcrops. Vegetation Wri****® 
igebrush-giusslands and saltbush 
Inon-Juniper. . KfV 

The lands described above to the 
lexlco Principal Meridian. Colo. * £ 
dies southeast from P^e^ SP^ 
bio., on Vigil Mesa. The 
aries from moderately lejdtortMP 
rccipltous. Vegetation Is 
onderosa Pine with scattere 
rush and oedebrush parks. 

3. No application for these lands^ 
e allowed under the Homestead- - 
inds. or any other 

ind law. unless the lands ha 
eon classified os valuable. 

>r such type of application or u . 

I ossified upon conslderat o _ . 

on-appllcatlon. Any pe- • . ^ iu 

on that is filed will be conddertd on ^ 
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occupancy or disposition until they have 
been classified. 

4. Subject to any existing valid rights 
tad the requirements of applicable law, 
the land described Is hereby opened to 
the filing of petition -applications, selec¬ 
tions. and locations In accordance with 
the following: 

a. Petition-applications and selections 
under the non-mineral public land laws, 
except applications under the Small 
Tract Act, may be presented to the Man¬ 
ager mentioned below, beginning on the 
date of this order. Such petition-appli¬ 
cations and selections will be considered 
as filed on the hour and respective dates 
shown for the various classes enumerated 
In the following paragraphs: 

(l) Applications by persons having 
prior existing tights, preference rights 
conferred by existing laws, or equitable 
claims subject to allowance and confir¬ 
mation will be adjudicated on the facts 
presented In support of each claim or 
nght All applications presented by per- 
rau other than those referred to in this 
paragraph will be subject to the applica¬ 
tions and claims mentioned in this para¬ 
graph. 


(2> All valid petition -applications and 
Sections under the nonmlncral public 
tod laws, and applications and offers 
under the mineral leasing laws for those 
1® Which the leasable minerals have 
wen conveyed presented prior to 10:00 
April 13. 1985 will be considered as 
■Mttaneousiy filed at that hour. 

u!5? cr such Pctitton-appUcatlana 
“®»««tlona filed after that hour will 
wmerord by the time of filing. 

JL Und * >n which 1 oca table 
h “r° bccn conveyed will be 
JPatolocation under the United States 

J Ptmmj miming preference righu 
SSL®*® VttUd sctUe «nent. statutory 
522**: ? r equiUble claims must en- 
statements in 
atl WUcatlons. setting 

D rtaiun relevant to their claims. 
DetJuin_. n re and relations governing 
Jg^WUcations which may be filed 

HUe 43 of°t£V,° Uce . 060 ** found In 

Uoru - the Code of Federal Rcgula- 


*S«dbfl?H con ? craln « the lai 
*® the Land Of] 
Room 700 tn CaU 0f Land Manageme 

ta » 1| 10 l5ih I S? 1 ^t EXChan8c Bul 

aui Strec *. Denver, Colo., 802 


_ , u klliott Hall. 
fF Chief. Lands and Minera 

*** Flled * Wat, IS, ] 

••47 am.) 


of the Secretory 

I Order No. 2S86. Arndt. 1| 

GEOLOGICAL survey 

0n 9» in Effective Dote for Tror 
of Functions 

The effective a.* , Ma,ch ld -*»< 
J WB. ***• *n secUon 2 of O 

* ftoctlonsTeUti 19 * 5, for the trar 


ploration to the Geological Survey. Is 
hereby changed to July 1, 1965. 

Joint A. Carve®, Jr., 

Acting Secretary 
of the Interior. 

|PR. Doc. 05-2648: Filed. M&r IS. 1005; 
8:47 am.) 


DEPARTMENT OF COMMERCE 

Office of the Secretary 

| Dept. Order 91. Arndt. 1; Organization and 
Function Supp.J 

WEATHER BUREAU 
Organization and Function 

This material amends the material 
appearing at 29 F.R. 5482-5484 of April 
23. 1964. 

The Organization and Function Sup¬ 
plement of April 15. 1964. to Department 
Order No. 91. Is hereby amended as 
follows: 

1. Section 2.01-7 is amended to read: 

8*c. 2. Organization . 01 • • • 

7. Office of Administration and Tech¬ 
nical Services: 

Director, Administration and Technical Serv¬ 
ice*. 

Administrative Operation* Division. 

Budget and Accounting Division. 
Computation Division. 

Facilities and Maintenance Division. 
Management and Organization Division. 
Personnel Division. 

Scientific Documentation Division 

2. Section 3.05 is amended to read: 

Sec. 3. Office of Chief of Bureau. • • • 

.05 The Office of Policy Planning es¬ 
tablishes program requirements; pre¬ 
pares, maintains, and keeps current the 
annual and long range technical and 
operating plana of the Bureau; conducts 
special analyses and studies of Weather 
Bureau operations to provide bases for 
management decisions relating to cost 
effectiveness; and provides staff support 
to the Chief of Bureau in the develop¬ 
ment of program policy and in long range 
organizational planning and resource 
allocation. 

3. Section 9.01 is amended to read: 

Sec. 9. Office of Administration and 
Technical Services. 

.01 The Office of Administration and 
Technical Services establishes policies, 
standards, and basic procedures for ad¬ 
ministrative and technical services which 
include budget, fiscal, personnel, pro¬ 
curement and supply, management and 
organization, administrative services, 
safety, scientific documentation, library. 
Installation and maintenance of field In¬ 
struments and equipment, and central¬ 
ized computational services; exercises 
technical supervision over these services 
in the field; and provides all of the fore¬ 
going services (other than Installation 
and maintenance of field Instruments 
and equipment) to the headquarters or¬ 
ganization. The Office of the Director, 
Office of Administration and Technical 
Services, includes an Internal Audit Staff 
which conducts independent appraisal of 
the effectiveness of the Bureau's opera¬ 
tions. 


4. SecUon 9.02 is amended by addi¬ 
tion of a new subsection 7 to read: 

8cc. 9. Office of Administration and 
Technical Services. • • • 

7. The Computation Division provides 
management and technical advisory 
cap&biliUes in ADP throughout the 
Weather Bureau; coordinates ADP shar¬ 
ing requests by internal and external 
users (other Government agencies, pri¬ 
vate Industry, etc.) for all Weather Bu¬ 
reau computers; represents the Weather 
Bureau on inter-bureau or inter-agency 
groups concerned primarily with ADP; 
establishes ADP policies, standards and 
procedures on a Bureau-wide basis 
especially as they affect computer acqui¬ 
sition, obtaining of ADP services, pro¬ 
graming systems, and ADP methods and 
performance; establishes and monitors 
a uniform reporting system to aid In the 
review, evaluation, and auditing of ADP 
installations throughout the Bureau; 
conducts ADP studies having Bureau - 
wide applicability; operates an ADP 
service bureau function In the Washing¬ 
ton. D.C.. area providing computer proc¬ 
essing on the centralized computing 
facility to all areas of the Weather Bu¬ 
reau on a reimbursable basis; provides, 
as a service, programers and ADP sys¬ 
tems analysts whenever line areas of the 
Weather Bureau require and request such 
services; and coordinates the use and 
operation of all Weather Bureau com¬ 
puter installations and operates com¬ 
puter Installations, in addition to the 
Bureau's centralized computing facility, 
when practical and when it is determined 
to be in the best interest of the Weather 
Bureau as a whole. 

Effective date: March 2.1965. 

Herbert W. Klotz. 

Assistant Secretary 
for Administration . 

[PR. Doc. 06-2626; Filed. Mar. 15. 1955: 

6:45 am) 


(Dept Order 109, Arndt 2; Organization and 
Function Supp.J 

BUREAU OF PUBLIC ROADS 

Organization and Function 

This material amends the material 
appearing at 29 FJR. 25-27 of January 
1. 1964 and 29 FJR. 13542 of October 1. 
1964. 

The Organization and Function Sup¬ 
plement of December 12. 1963, to Depart¬ 
ment Order No. 109 Is hereby amended 
as follows: 

Section 2.02-3 is amended to read: 

8ec. 2. Organization • • • 

.02 • • • 

3. Office of Administration: 

Program Analysis Division. 

Budget Division. 

Management and Organization Division. 
Finance Division. 

Personnel and Training Division. 
Administrative Services Division. 

Automatic Data Processing Division. 

Effective date: March 1.1965. 

Herbert W. Klotz, 
Assistant Secretary 
for Administration. 

[PR. Doc 66-3627; Piled. Mar. 15. 1966; 
8 45 am.J 
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RICHARD V. FORD 

Statement of Changes In Financial 
Interests 


In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950. as amended, and 
Executive Order 10047 of November 28. 
1955. the following changes have taken 
place in my financial interests as report¬ 
ed in the Federal Register during the 
past six months: 

A. Deletions: Smith. Kline, and French. 

B. Additions: None. 


This statement is made as of February 
24. 1965. 


Richard V. Ford. 


February 24.1965. 

| PR. Doc. 65-2628: Filed. Mat. 15. 1965; 
8:45 Ajn.) 


RICHARD P. STEINER 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950. as amended, and 
Executive Order 10647 of November 28. 
1955. the following changes have taken 
place in my financial Interests as re¬ 
ported in the Federal Register during 
the past six months: 

A. Delation*: No change. 

B, Additions: No change. 

This statement Is made as of February 
21. 1965. 

Richard P. 8teiner. 
February 21.1965. 

[FJR, Doc. 65-2629; Filed. Mar. 15. 1965; 
8:46 a.m.) 


ATOMIC ENER6Y COMMISSION 

USE OF BYPRODUCT MATERIAL AND 
SOURCE MATERIAL 

Products Intended for Use by General 
Public (Consumer Products) 

Criteria for the approval of products 
intended for use by the general public 
containing byproduct material and 
source material. This notice sets forth 
the essential terms of the Commission's 
policy with respect to approval of the 
use of byproduct material and source 
material in products intended for use by 
the general public (consumer products) 
without the imposition of regulatory 
controls on the consumer-user. This is 
accomplished by the exemption, on a 
case-by-case basis, of the possession and 
use of the approved items from the 
licensing requirements for byproduct 
and source material of the Atomic 
Energy Act of 1954. as amended, and of 
the Commission's regulatio ns "L icensing 
of Byproduct Material". 10 CFR Part 30 
and “Licensing of Source Material' 1 . 10 
CFR Part 40 

1. At the present time it appears un¬ 
likely that the total contribution to the 
exposure of the general public to radi¬ 
ation from the use of radioactivity in 


consumer products will exceed small 
fractions of limits recommended for ex¬ 
posure to radiation from all sources. 
Information as to total quantities of 
radioactive materials being used in such 
products and the number of items being 
distributed will be obtained through 
record-keeping and reporting require¬ 
ments applicable to the manufacture and 
distribution of such products. If radio¬ 
active materials are used In sufficient 
quantities In products reaching the 
public so as to raise any question of 
population exposure becoming a sig¬ 
nificant fraction of the permissible dose 
to the gonads, the Commission will, at 
that time, reconsider Its policy on the 
use of radioactive materials In consumer 
products. 

2. Approval of a proposed consumer 
product will depend upon both associated 
exposures of persons to radiation and the 
apparent usefulness of the product. In 
general, risks of exposure to radiation 
will be considered to be acceptable if it 
Is shown that in handling, use and dis¬ 
posal of the product it is unlikely that 
individuals in the population will receive 
more than a small fraction, less than a 
few hundredths, of Individual dose limits 
recommended by such groups as the 
International Commission on Radio¬ 
logical Protection (ICRP), the National 
Council on Radiation Protection and 
Measurements (NCRP), and the Federal 
Radiation Council (FRC), and that the 
probability of individual doses approach¬ 
ing any of the specified limits Is neg¬ 
ligibly small. Otherwise, a decision will 
be more difficult and will require a care¬ 
ful weighing of all factors, including 
benefits that will accrue or be denied to 
the public as a result of the Commission’s 
action. Factors that may be pertinent 
are listed in paragraphs 9 and 10. below. 

3. It Is considered that as a general 
rule products proposed for distribution 
will be useful to some degree. Normally 
the Commission will not attempt an ex¬ 
tensive evaluation of the degree of bene¬ 
fit or usefulness of a product to the 
public. However, in cases where tan¬ 
gible benefits to the public are question¬ 
able and approval of such a product may 
result in widespread use of radioactive 
material, such as in common household 
items, the degree of usefulness and bene¬ 
fit that accrues to the public may be a 
deciding factor. In particular, the Com¬ 
mission considers that the use of radio¬ 
active material in toys, novelties, and 
adornments may be of marginal benefit. 

4. Applications for approval of "ofT- 
the-shelf" items that are subject to mis¬ 
handling especially by children will be 
approved only if they are found to com¬ 
bine an unusual degree of utility and 
safety. 

5. The Commission has approved cer¬ 
tain long standing uses of source mate¬ 
rial, most of which antedate the atomic 
energy program. These include: 

(1 > Use of uranium to color glass and 
glazes for certain decorative purposes; 

(2) Thorium in various alloys and 
products (gas mantles, tungsten wire, 
welding rods, optical lenses, etc.) to im¬ 
part desirable physical properties: and 

(3> Uranium and thorium in photo¬ 
graphic film and prints. 


6. The Commission has also approved 
the use of tritium as a substitute lumi¬ 
nous material for the long standing use 
of radium for this purpose on watch and 
clock dials and hands. 

7. The Commission has approved addi¬ 
tional uses of byproduct and source ma¬ 
terial in consumer products. These in¬ 
clude the following; 

(1) Tritium in automobile lock illumi¬ 
nators: 

(2) Tritium in balances of precision; 

(3) Uranium as shielding in shipplnc 

containers; and 

(4) Uranium in fire detection units 

8. In approving uses of byproduct and 
source materials in consumer product*, 
the Commission establishes limits on 
quantities or concentrations of radio¬ 
active materials and, if appropriate, on 
radiation emitted. In some cases other 
limitations, such as quality control and 
testing, considered important to health 
and safety are also specified. 

Principal Considerations With Respect 
to Evaluation op Products 


9. In evaluating proposals for the use 
of radioactive materials in consumer 
products the principal consideration! 

are: 

(ft) The potential external and Inter¬ 
nal exposure of individuals :n the popu¬ 
lation to radiation from the handling, 
use and disposal of Individual products. 

(b) The potential total accumulatm 
radiation dose to Individuals In the popu¬ 
lation who may be exposed to radiation 
from a number of products: 

(C) The long-term potential external 
and internal exposure of the sen«« 
population from the uncontrolled 
posal and dispersal Into the environ¬ 
ment of radioactive materials from proc* 
ucts authorized by the Commission: aM 
<d> The benefit that will accrue to ® 
be denied the public because of »» 
utility of the product by approval or dis¬ 
approval of a specific product 

10. The general criteria for •PP™™ 

of Individual products are set torU } ^ 
paragraph 2. above. Detailed cr^ 
Uon of potent al exposures would tsi 
Into consideration the ^ 

together with other consldcratlow awcn 

may appear pertinent in the pariic 

(a) The external radiation levels iro® 

the product. „ rrt duct to 

(b) The proximity of the produ 

human tissue during use. A 

(c) The area of tissue f ^fwould 
dose to the skin of ^ c 4 ^2!^ y than ! 
be considered more s!gnlfi« l gf ^ 
similar dose to a small portion 
skin of the body. 

(d) Radiotoxicity of the radlonue 

The less toxic aerials with 
permissible body burden hlg ^ * 
tration limit In air an<l w»Un 
considered more fayorablj 
rials with a hlgh ,^ 1 1 f f t0 *Hi^cUve mate- 

(e) The quantity of «f°^ e5in aUri 
rial per Individual pi-odiict. T 

the quantity the ^favorably 
the product be considered. *10 

(f, Formofmateriafi 

a low solubility tn L ly than the* 

considered more favorably 

with a high solubility. 
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(|) Containment of the material. 
Products which contain the material 
under very severe environmental condi¬ 
tions will be considered more favorably 
than those that will not contain the 
material under such conditions. 

ih) Degree of access to product dur¬ 
ing normal handling and use. Products 
vhich are inaccessible to children and 
other persons during use will be con- 
ddrrcd more favorably than those that 
trt accessible. 

(Sec sat. CS stat 048; 43 US C 2201. Ad- 
■taUtmtTe Procedure Act. sec. 3. 80 SUt. 

m, 4UAC. 10021 

Dated at Washington, D.C., this 8th 

day of March 1965. 

Par the Atomic Energy Commission. 

W. B. McCool. 

Secretary. 

(FA Doc. 65-2810; FUed, Mar. 18. 1288: 
8.45 AA.| 


[Docket No 50-68| 

OKLAHOMA STATE UNIVERSITY 

Notice of lisuance of Construction 
Permit 

Pka* take notice that no request for 
Jtomal hearing having been filed fol- 
wnff publication of the notice of pro- 
^*4 action In the Federal Register. 

Atomic Energy Commission has is- 
w Construction Permit No. CPRR-85 
Oklahoma State University 
£ 0 >ove its Model AQN-201 nuclear reac¬ 
tor from its present location In the 
ineoucal Engineering Building to the 
^Hhgtneertng BuUdlng onihe Uni- 
campus in Stillwater. Okla. 

Permit, as Issued, is as set forth 
®Jhe Notice of Proposed Issuance of 
Z^ction Permit and Facility Li- 

Amendment published in the Fed- 

PR21C2 15X0 ^ February l7 * 1965 - 30 
*2^ Ml- thU 6th day 

^ Ihe Atomic Energy Commission. 

Roger S. Boyd. 

Lhlc f> Research and Power Rc~ 
fictor Safety Branch, Division 
° Rccctor Licensing. 

* Doc. 85-2657; FUed. Mar. 15. 1985; 

8 48 am.] 


Cl aeronautics board 

(Docket 18911) 

^ROVIAS ECUATORIANAS, C.i 

*ite of Prehearing Conferenc 

^tn 'Equatorial 
R*nmttoi, nc ;,.LJ 8 ®! 1 for a foreign 
P* t »Uon^r* n fli!l the forc l(m M* - tr* 
**<*n P«>P«rty. and r 

« PolnU In Ecua 

. K °Uceb’herehv V if BoeoU - Co,om 

J* <•W«ftS^il ,TW L th *t * Preh< 

|« H 1 ? above-entitled 

* ^ned to be held on Ma 


25. 1965, at 10 am.. e-i.t., In Room 911. 
Universal BuUdlng. Connecticut and 
Florida Avenues NW.. Washington. D.C^ 
before Examiner Barron Fredericks. 

Dated at Washington. D.C.. March 10. 
1965. 

f seal) Francis W. Brown. 

Chief Examiner. 

(PJV Doc. 85-2659; Filed. Mar. 15. 1985; 
8:48 am] 


(Docket 186841 

CHICAGO HELICOPTER AIRWAYS. 

INC. 

Notice of Prehearing Conference 

Notice Is hereby given that a prehear¬ 
ing conference In the above-entitled 
matter is assigned to be held on AprU 
15. 1965, at 10 a.m.. ex.t,. In Room 911. 
Universal Building. Connecticut and 
Florida Avenues NW.. Washington, D.C.. 
before Examiner William J. Madden. 

In order to facilitate the conduct of the 
conference, Interested parties are In¬ 
structed to submit to the Examiner and 
other parties on or before March 24. 
1965: (1) Formal motions with respect 
to the proceeding, including motions to 
consolidate or expand (such motions 
should be filed separately and comply 
with the Board’s Rules of Practice, with 
20 copies being Hied with the Docket 
Section); (2) proposed statements of is¬ 
sues; (3) proposed stipulations, if any; 
(4) requests for information; (5) state¬ 
ments of positions of parties; and <6) 
proposed procedural dates. 

Dated at Washington, D.C., March 11. 
1965. 

[seal] Prancis W. Brown. 

Chief Examiner. 

|PJFt Doc. 05-2880; PUod. Mar. 15. 1985; 

8:48 am] 


[Docket 15861| 

COMPANIA PERUANA INTERNA- 
CIONAL DE AVIACION, S.A. 

Notice of Hearing 

Notice hereby is given, pursuant to the 
provisions of the Federal Aviation Act of 
1958, as amended, that a hearing in the 
above-entitled proceeding will be held 
on April 5. 1965, at 10 am., eat., in 
Room 925. Universal BuUdlng. 1825 Con¬ 
necticut Avenue NW.. Washington. D.C., 
before the undersigned Examiner. 

For further Information regarding the 
issues involved herein, interested persons 
may refer to the various orders of the 
Board, the prehearing conference report, 
and other documents, which are on file 
In the Docket Section of the Civil Aero¬ 
nautics Board. 

Dated at Washington. D.C., March 11. 
1965. 

[seal] Herbert K. Bryan, 

Hearing Examiner. 

IFR. Doc. 85-2881: Filed. Mar. 15. 1985: 

8:48 am ) 


[Docket 15073| 

DEUTSCHE LUFTHANSA AKTIENGE- 
SELLSCHAFT (LUFTHANSA GERMAN 
AIRLINES) 

Notice of Hearing 

Notice Is hereby given, pursuant to 
the Federal Aviation Act of 1958, as 
amended, that a hearing in the above- 
entitled proceeding previously assigned 
to be held on June 17. 1964, has been re¬ 
assigned to be held on April 12. 1965. at 
10 am. (local time) In Room 726, Uni¬ 
versal Building. 1825 Connecticut Ave¬ 
nue NW., Washington, D.C.. before 
Examiner Ross I. Newmann. 

For information concerning the issues 
Involved and other details in this pro¬ 
ceeding. interested persons are referred 
to the Prehearing Conference Report 
served on AprU 21. 1964. and other docu¬ 
ments which are In the docket of this 
proceeding on Ule In the Docket Section 
of the CivU Aeronautics Board. 

Dated at Washington. D C., March 10. 
1965. 

[seal] Ross I. Newmann. 

Hearing Examiner. 

[Pit. D>c 05 2662; Filed, Mar. 15, 1985; 

8:48 am] 


(Docket 15883) 

LOS ANGELES AIRWAYS, INC. 

Notice of Prehearing Conference 

Notice Is hereby given that a prehear¬ 
ing conference in the above-entitled mat¬ 
ter is assigned to be held on AprU 13. 
1965, at 10 am.. CA.t., In Room 911. 
Universal Building. Connecticut and 
Florida Avenues NW., Washington. DC., 
before Examiner WUliam J. Madden. 

In order to facUlt&te the conduct of the 
conference, interested parties are in¬ 
structed to submit to the Examiner and 
other parties on or before March 24.1965: 

(1) Formal motions with respect to the 
proceeding. Including motions to consoli¬ 
date or expand (such motions should be 
filed separately and comply with the 
Board's Rules of Practice, with 20 copies 
being filed with the Docket Section); 

(2) proposed statements of Issues; (3) 
proposed stipulations, if any; (4) re¬ 
quests for information; (5) statements 
of positions of parties; and (6) proposed 
procedural dates. 

Dated at Washington. D.C.. March U, 
1965. 

fsBALl Francis W. Brown. 

Chief Examiner . 

IFR. Doc. 65 2603: Filed Mar. 15. 1965; 
8:48 am.| 


[Docket 15861) 

NEW YORK AIRWAYS, INC. 

Notice of Prehearing Conference 

Notice is hereby given that a prehear¬ 
ing conference In the above-entitled 
matter Is assigned to be held on April 
14. 1965. at 10 am., e.s.t., in Room 911, 
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Universal Building, Connecticut and 
Florida Avenues NW., Washington. D.C., 
before Examiner William J. Madden. 

In order to facilitate the conduct of 
the conference, interested parties are 
instructed to submit to the Examiner 
and other parties on or before March 24. 
1965: (1) Formal motions with respect 
to the proceeding, including motions to 
consolidate or expand (such motions 
should be filed separately and comply 
with the Board’s rules of practice, with 
20 copies being filed with the Docket 
Section); (2) proposed statements of 
issues; (3) proposed stipulations, if any; 
(4) requests for information; (5) state¬ 
ments of positions of parties; and (6) 
proposed procedural dates. 

Dated at Washington, D-C.. March 11. 
1965. 

i seal 1 Francis W. Brown. 

Chief Examiner. 

(FJR. Doc. 65-2664: Filed. Mur. IS. 1966; 

8:48 Am.) 


FEDERAL AVIATION AGENCY 

I OK Docket No. 6S-6W-2] 

NEW MEXICO 

Determination of No Hazard to Air 
Navigation 

The Federal Aviation Agency has cir¬ 
cularized the following proposal for 
aeronautical comment and has con¬ 
ducted an aeronautical study (SW-OE- 
7432) to determine its effect upon the 
safe and efficient utilization of the nav¬ 
igable airspace 

KAVE-TV, Carlsbad. N. Mex.. pro¬ 
poses to construct a television an¬ 
tenna structure at latitude 32°47'39" 
N., longitude 104°12'27" W.. near Ar- 
tesia. N. Mex. The overall height of 
the structure would be 4.758.1 feet above 
mean sea level (1,047.1 feet above 
ground). 

The structure would exceed the stand¬ 
ards for determining hazards to air nav¬ 
igation as defined in $ 77.23(a) (1) of the 
Federal Aviation Regulations by 547.1 
feet since it would be more than 500 
feet above ground at the site of con¬ 
struction. 

The aeronautical study disclosed that 
the structure would be located approxi¬ 
mately 11.8 miles east of Artesia, N. 
Mex.. and 13.5 miles west/southwest of 
the nearest airport. It is not located 
within the confines of any Federal VOR 
airway and would have no adverse effect 
upon IFR operation in the area. It is 
also situated in a mountainous area and 
not on a direct line between any airline 
or private airport terminals. 

The study further disclosed that the 
proposed structure would have no sub¬ 
stantial adverse effect upon VFR opera¬ 
tions since it would not interfere with 
flight operations at the closest airport 
and is not situated in the vicinity of any 
generally recognized or commonly used 
VFR route. 

Based on the aeronautical study, it is 
the finding of the Agency that the pro¬ 
posed structure would have no substan¬ 
tial adverse effect upon aeronautical op¬ 


erations, procedures or minimum flight 
altitudes. 

Therefore, pursuant to the authority 
delegated to me by the Administrator 
(i 77,37). it is found that the proposed 
structure would have no substantial ad¬ 
verse effect upon the safe and efficient 
utilization of navigable airspace and it 
is hereby determined that the proposed 
structure would have no substantial ad- 
navigation provided that It is obstruc¬ 
tion marked and lighted in accordance 
with Agency standards. 

This determination is effective and 
will become final 30 days after the date 
of issuance unless an appeal Is filed un¬ 
der * 77.39 (27 F.R. 10352). If the ap¬ 
peal is denied, the determination will 
then become final as of the date of the 
denial or 30 days after the issuance of 
the determination, whichever is later. 
Unless otherwise revised or terminated, 
a final determination hereunder will ex¬ 
pire 18 months after its effective date 
or upon earlier abandonment of the con¬ 
struction proposal (I 77.41 >. 

Issued in Washington, D.C.. on March 
3.1965. 

Joseph Vivari, 

Acting Chief , 

Obstruction Evaluation Branch. 

|FR. Doc. 65-2626; Filed. Mat. 15. 1965; 
8:46 A.m.J 

FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket Nob. 16824.15826; FCC 65M-283) 

GROSS BROADCASTING CO. AND 

CALIFORNIA WESTERN UNIVERSITY 

OF SAN DIEGO 

Order Continuing Hearing 

In re applications of Jack O. Gross, 
trading as Gross Broadcasting Company. 
San Diego. Calif.. Docket No. 15824. File 
No. BPCT-3346; California Western Uni¬ 
versity of San Diego. San Diego. Calif., 
Docket No. 15825, File No. BPCT-3421; 
for construction permit for new televi¬ 
sion broadcast station (Channel 51). 

To formalize the agreements and rul¬ 
ings made on the record at a prehear¬ 
ing conference held on March 8. 1965 in 
the above-entitled matter concerning 
the future conduct of this proceeding; 

It is ordered. This 10th day of March 
1965. that: 

Preliminary exchange of engineering 
information is scheduled for April 20. 
1965; 

Final exchange of engineering and 
other exhibits on the first five issues 
is scheduled for May 3.1965; 

Exchange of exhibits on the compara¬ 
tive issue is scheduled for May 26, 1965; 

Notification of witnesses Is scheduled 
for June 2,1965; and 

Hearing presently scheduled for April 
27, 1965 is rescheduled for June 23, 1965. 

Released: March 11,1965. 

Federal Communications 
Commission, 

(seal] Ben F. Waplr. 

Secretary . 

|FR. Doc. 65-2669: Filed. Mat. 15. 1966; 

8:48 am J 


[Docket Noe 16812, 15813; FCC WM-2TSJ 

NEBRASKA RURAL RADIO ASSN 

(KRVNI AND TOWN & FARM CO., 

INC. (KMMJ) 

Order Continuing Prehearing 
Conference 

In re applications of Nebraska Rural 
Radio Association (KRVN). Lexinfton, 
Nebr., Docket No. 15812, Flic No. BP- 
15348; Town & Farm Co.. Inc. <KMMJ>, 
Grand Island. Nebr., Docket No. 16813, 
File No. BP-15354; for construction 
permits. 

Tlie Hearing Examiner having under 
consideration a joint motion filed March 
9. 1965, by the above-entitled applicants 
requesting that the further prohearl&f 
conference scheduled to be held on Tues¬ 
day, March 9. 1965. be continued to 
Tuesday. March 30,1965: and 

It appearing that the reason for the 
requested continuance is the fact that 
additional time is needed by the severs! 
engineers to work out arrangement* 
which will simplify or eliminate certain 
issues to be resolved In this proceeding; 
and 

It further appearing that all parties 
join in the requested continuance and 
good cause having been shown for grant¬ 
ing the same; 

It is ordered. This the 9th day of March 
1965, that the Joint motion for continu¬ 
ance is granted, and the further prehear¬ 
ing conference scheduled for March 9. 
1965. is continued to Tuesday, March 30, 
1965, beginning at 9 am in the offices of 
the Commission, Washington. D.C.; 

It is further ordered. That the eviden¬ 
tiary hearing presently scheduled to be¬ 
gin on Tuesday. March 30, 1965, la 
continued to a date to be specified at u* 
conclusion of the further preheanng 
conference which will be held on that 
date. 

Released: March 11.1965. 

Federal communications 
Commission. 

f seal] Ben F. Waple. 

Secretary. 

IF.R. Doc 65-2670; Filed. Mar. 15. I** 
8:48 Am] 
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H jj io ordered , This the 9th day of 
March 1965. 

Rdessed: March 10,1965. 

Federal Communications 
Commission, 

(siaiI Ben F. Waple. 

Secretary . 

\9R. Doc, 65-2671: Filed. Mar. 15. 1965; 
8:46 am.) 

SECURITIES AND EXCHANGE 
COMMISSION 

| Pile No 7-2426) 

HILTON INTERNATIONAL CO. 

Application for Unlisted Trading Priv¬ 
ileges and Opportunity for Hearing 

March 10.1965. 

In the matter of application of the 
Pacific Coast Stock Exchange, for un¬ 
listed trading privileges In a certain 
security. 

The lbove named national securities 
ochange has filed an application with 
the Securities and Exchange Commission 
purnumt to action 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
wle 12M thereunder, for unlisted trad- 
privileges in the common stock of the 
fwoving company, which security Is 
“Jed snd registered on one or more 
national securities exchanges: 
HUUm International Co.. File 7-2426. 

Upon receipt of a request, on or before 
26,1965 from any interested per- 
JrJvJ™ e Commission will determine 
toe application shall be set 
r ° r hearing. Any such request 
5*“? state briefly the nature of the in- 
5?!* o* toe person making the request 
^d the p°6iti°ri he proposes to take at 
htlSS”] 18 ’ if ordered - In addition, any 
orT!r e< !.S crson ma ? submit his views 
^^TjddiUanal facts bearing on the 
dn^?#^J? on by means of a letter ad- 
to the Secretary, SecurlUes and 
DC , Cornmls8ion . Washington 25, 

It l&ter than toe date specified. 

a hcarin «. this appli- 
* deU>rm lned by order of 
i^ammiAci on on the basis of the facts 

ai il? other formation 
V 1 ? offlcl<u ftlc * of the Com- 
^ Paining thereto. 

(pum,anttodcl * 

IttAL] 


If A Doc 


Oival L. DuBois, 
Secretary, 

65-2WI; Filed. Mw. 15. 1965 
6-46 Am.| 


I I’ll. No. 7 2424,7-24341 

ERN tamoa AL m,n,ng corp. ai 
TAMPA ELECTRIC CO. 

i, »9«| 0 ond*o 0rUn,i * , * d Trodin 9 Pr 
* 1 ° nd Opportunity for Hehri. 

In th* Mahch io. 1985 

5j* PhUMelnhi^n ?\ a PP lic ntlons 
Excw^'®,® ll,morc 'Washlngl 
Prt jrB«sts in r ?' [° r unlisted trad 
TV above niirlu securtu **- 
**eh*n*e haa n ^ t ' ona! “cortl 
Ted applications with i 


Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted trad¬ 
ing privileges In the common stocks of 
the following companies, which securi¬ 
ties are listed and registered on one or 
more other national securities ex¬ 
changes: International Mining Corp., 
File 7-2424: Tampa Electric Co., File 
7-2425. 

Upon receipt of a request, on or before 
March 26, 1965 from any interested per¬ 
son. the Commission will determine 
whether the application with respect to 
any of the companies named shall be set 
down for hearing. Any such request 
should state briefly the title of the secu¬ 
rity In which he is interested, the nature 
of the interest of the person making the 
request, and the position he proposes to 
take at the hearing, if ordered. In ad¬ 
dition. any Interested person may submit 
his views or any additional facts bearing 
on any of the said applications by means 
of a letter addressed to the Secretary. 
Securities and Exchange Commission, 
Washington 25. D.C., not later than the 
date specified. If no one requests a hear¬ 
ing with respect to any particular appli¬ 
cation. such application will be deter¬ 
mined by order of the Commission on the 
basis of the facts stated therein and other 
information contained in the official files 
of the Commission pertaining thereto. 

For the Commission (pursuant to del¬ 
egated authority), 

[seal] Orval L. DuBois. 

Secretary. 

(F.R. Doc. 65-2632; Filed, Mar. 15. 1965; 

8:46 am.) 

INTERSTATE COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATIONS FOR 
RELIEF 

March 11,1965. 

Protests to the granting of an applica¬ 
tion must be prepared In accordance with 
Rule 1.40 of the general rules of practice 
(49 CFR 1.40) and filed within 15 days 
from the date of publication of this no¬ 
tice In the Federal Register. 

Long-and-Short Haul 

FSA No. 39625— Glycols from Doe Run , 
Ky „ Filed by O. W. South. Jr., Agent 
(No. A4646 >, for interested rail carriers. 
Rates on glycols, vis: butylene, dicthyl- 
cne, dipropylcnc, ethylene (with or 
without inhibitor), polyethylene, poly¬ 
propylene, propylene, and trtethylene, in 
tank carloads, from Doe Run, Ky.. to 
Cincinnati, Ohio, and Fredericksburg, 
Va. 

Grounds fpr relief—Market competi¬ 
tion. 

Tariff—Supplement 7 to Southern 
Freight Association. Agent, tariff I.C.C. 
S-470. 

FSA No. 39626— Tin or terne plate to 
Birmingham, Ala. Filed by Illinois 
Freight Association, Agent (No. 273), 
for Interested rail carriers. Rates on tin 
or teme plate, in carloads, from Chicago, 


South Chicago. 111., Gary. East Chicago, 
and Indiana Harbor. Ind.. to Birming¬ 
ham. Ala. 

Grounds for relief—Market competi¬ 
tion. 

Tariff—Supplement 28 to Illinois 
Freight Association. Agent, tariff I.C.C. 
1033. 

By the Commission. 

( seal 1 Bertha F. Armes, 

Acting Secretary. 

[Fit. Doc. 65-2655; Filed, Mar. 15. 1965; 
8:48 am.| 


| Notice 1138) 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

March 11,1965. 

Synopses of orders entered pursuant to 
section 212(b) of the Interstate Com¬ 
merce Act. and rules and regulations 
prescribed thereunder (49 CFR Part 
179), appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking reconsid¬ 
eration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act. the filing of suoli a petition 
will postpone the effective date of the 
order In that proceeding pending its dis¬ 
position. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC-67595. By order of 
March 5. 1965. the Transfer Board ap¬ 
proved the transfer of Certificate of 
Registration No. MC-121008 iSub-No. 1), 
issued November 15, 1963, evidencing 
the right of the holder thereof to engage 
in interstate or foreign commerce, cor¬ 
responding in scope to the service au¬ 
thorized by the Certificate of Public Con¬ 
venience and Necessity No. M-4040, 
dated January 13, 1938, issued by the 
Nebraska State Railwoy Commission, 
from Frank M. Porter and Frances 
Porter, a partnership. Chambers. Nebr., 
to Merlin Grossnicklaus and Gladys 
Groesnicklaus. a partnership, doing busi¬ 
ness as Chambers Transfer. Chambers. 
Nebr. 

No. MC-FC-67608. By order of March 
8, 1965. the Transfer Board approved 
the transfer to Abbott Trucking, Inc., 
Delta. Ohio, of the operating rights of 
William F. Abbott, doing business as Bill 
Abbott Grain Co.. Delta, Ohio, issued 
April 10. 1962 and October 4. 1963. in 
Certificates Nos. MC-114312 and MC- 
114312 (8ub-No. 6), authorizing the 
transportation, over irregular routes, of 
seed, livestock, fence posts, rough lumber, 
cement, fertilizer, salt, empty containers, 
canned goods, chemical fertilizer, and 
dry fertilizer, in containers, and in bulk, 
in dump vehicles, from, to, and between 
specified points in Ohio. Michigan, and 
Indiana, varying with the commodities 
specified. A. Charles Tell. 44 East Broad 
Street. Columbus, Ohio, 43215, attorney 
for applicants. 

[seal! Bertha F. Armes. 

Acting Secretary, 

|FR Doc 65 2656; Filed. Mar. 15. 1965; 

8:48 *-m.] 
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PROPOSED RULE MAKING 


DEPARTMENT OF AGRICULTURE 

Consumer and Marketing Service 
[ 7 CFR Parts 1103, 1105 1 

| Docket No®. AO-346. AO-297-A5| 

MILK IN MISSISSIPPI MARKETING 
AREA 

Decision on Proposed Marketing 

Agreement and Order and Amend¬ 
ment to Tentative Marketing Agree¬ 
ment and Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1037, as amended (7 U.S.C. 60i ct scq.). 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900). a public hear¬ 
ing was held at Jackson. Miss., on Octo¬ 
ber 26-31. 1964, pursuant to notices 
thereof Issued on August 27,1964 (29 F.R. 
12467) and October 7, 1964 (29 Fit. 
14029). 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Deputy Administrator on 
February 10,1965 (30 FJl. 2058; FJFt. Doc. 
65-1589>. filed with the Hearing Clerk. 
United States Department of Agricul¬ 
ture. his recommended decision, contain¬ 
ing notice of opportunity to file written 
exceptions thereto. 

The material Issues, findings and con¬ 
clusions, rulings, and general findings of 
the recommended decision (30 F.R. 2058; 
F.R. Doc. 65-1589) are hereby approved 
and are set forth in full herein subject to 
the following modifications; 

Index of changes. 1, Under Issue No. 
3<b) Cfossi/lcatfcm and allocation of milk 
in the section captioned Transfers, delete 
the seventh paragraph and replace with 
a new paragraph. 

2. Under Issue No, 3.(f) Admijtfstra- 
tive provisions , in section (1) Terms and 
definitions, a new sentence is added at 
the end of the paragraph. 

3. Under Issue No. 3(f) Administrative 
provisions , in section (3) Records and re¬ 
ports. in the second paragraph a new 
sentence is Inserted following the second 
sentence. 

The material Issues of the record relate 
to; 

1. Whether the handling of milk pro¬ 
duced for sale in the proposed marketing 
area is in the current of interstate com¬ 
merce or directly burdens, obstructs or 
affects interstate commerce In milk or 
its products; 

2. Whether marketing conditions In 
the areas proposed to be regulated show 
the need for the issuance of a milk mar¬ 
keting agreement or order which will 
tend to effectuate the declared policy of 
the Act; 

3. If an order Is Issued, what its pro¬ 
visions should be with respect to; 

ta> The scope of regulation; 

<b) The classification and allocation 
of milk; 


<c) The determination and level of 
class prices; 

(d) Obligation of unregulated plants 
witli route distribution in the marketing 
area; 

(e) Distribution of proceeds to pro¬ 
ducers; and 

(f) Administrative provisions; and 

4. If the Mississippi Delta marketing 
area Is not Included os a part of the area 
of the order hereunder consideration 
what revision should be made In such 
Mississippi Delta order with respect to: 

(a) Regulation of distributing plants 
operating under more than one order; 

<b) Diversion of producer milk; 

(c) Level of Class I price; and 

<d> Classification and accounting for 
fortified fluid milk products. 

Findings and conclusions. The fol¬ 
lowing findings and conclusions on the 
material issues arc based on evidence 
presented at the hearing and the record 
thereof: 

1 . Character of commerce. The han¬ 
dling of milk in the proposed Mississippi 
marketing area 1 is in the current of 
interstate commerce or directly burdens, 
obstructs, or affects interstate commerce 
in milk and milk products. Within the 
Mississippi area, hereunder considera¬ 
tion, there Is continuous and substantial 
interstate commerce in the procurement 
of milk from producers and the sale of 
fluid milk and its products to consumers. 

Procurement of milk for sale as fluid 
milk in the Mississippi area hereunder 
consideration is in direct competition 
with procurement of milk which is pro¬ 
duced for the New Orleans, La., mar¬ 
ket. Approximately one-third of the 
milk supply for the New Orleans market 
is produced In the State of Mississippi 
in an area largely coextensive with the 
milk 5 hed for this market. Whether milk 
is associated with the New Orleans mar¬ 
ket or the Mississippi market Is in large 
measure dependent on whether a pro¬ 
ducer is a member of Mississippi Milk 
Producers Association or the Oulf Milk 
Association, both proponents for this 
order. 

While Gulf Milk Association members 
are primarily suppliers of the New Or¬ 
leans market the association docs operate 
a bottling plant at Picayune. Miss., from 
which milk is regularly distributed in the 
Mississippi Gulf Coast and Central Mis¬ 
sissippi areas. This plant also has fluid 
distribution In Louisiana. The associa¬ 
tion also operates a bottling plant at 
Kentwood. La., which is used primarily to 
process milk for military contracts in 
various Southeastern States. The milk 
supply for these two plants is largely in¬ 
terchangeable and is shifted between the 
plants to accommodate their changing 
requirements. 

Fluid milk products are also regularly 
distributed in the market, in direct com- 


1 All or the area under the MUaUwlppl Delta 
Order No. 106. plus the area previously under 
the Central Mississippi Order No. 103. Beat 2 
of Lamar County and Keealer Air Force Base 
In Harrison County, Miss. 


petition with local handlers, from plum 
in Memphis, Tenn., Tuscaloosa and 
Prichard. Ala., and New Orleans. U 
One handler with a fluid milk plant it 
Meridian. Miss., which would be re¬ 
lated by the proposed order, regularly dis¬ 
tributes fluid milk products In the State 
of Alabama. Specialty milk products, 
such as sour cream and sour cream dtps, 
are received from a plnnt In Indians, 
through a broker in Wisconsin, by • 
number of local handlers. In addition, 
to meet the fluctuating requirements of 
the market, a proponent cooperative as¬ 
sociation imports milk from plants in 
Tennessee. Iowa, and Wisconsin. 

Milk in excess of the market's fluid 
needs is regularly moved to manufactur¬ 
ing plants in northeastern Mississippi or 
to plants of Gulf Milk Association al 
Brookhaven, Miss., and Franklin ton. La 
These plants are also primary ouUeti 
for the reserve supply of the New Orleans 
market. Milk moved to manufacturing 
plants Is disposed of primarily In cheese, 
butter, nonfat dry milk, cream, and con¬ 
densed milk which compete on a nation*! 
market with similar products produced 
throughout the country. Much of tbe 
milk moved to the Franklinton plant is 
separated and the skim milk portion, to¬ 
gether with some cream, is regularly sup¬ 
plied to an adjacent facility operated W 
a proprietary handler where it is pn** 
eased into cottage cheese, cheese dips, 
and similar products which ore then 
widely distributed throughout the South¬ 


eastern States. . 

Local handlers regularly compete wim 
out-of-State dealers in bidding to sup¬ 
ply Federal installations in the propose 
marketing area Generally * ueh , 
tracts have been held either by oeal han¬ 
dlers or by New Orleans handler*. 

2. Need /or an order. Marketing con¬ 
ditions in the Mississippi marketing w** 
justify the Issuance of a markWM 
agreement or order and the Is* 1 *** ^ 
such order will tend to effectuate 
declared policy of the Act. . 

All of the area here under 
tion cither is now regulated <MJsd«dj£ 
Delta marketing area) or was untUSgj 
tember 1. 1964. under Federal tWJfc. 
(Central Mississippi and MlsslssiP^ 
Coast marketing areas) c * cc . p i: Jpni 
Lamar County. The Central MWWP- 
order first became effective Nov 
1954. and the Oulf Coast orderon 
uary 1. 1959. Throughout the penoa 
regulation the Central Mlwlggj^, ^ 
implemented the orderly roaruun* 
milk In the area to which It 
the Mississippi Oulf Coast order *£» 
however, market stability 
to extreme pressures from tacio 
and outside the marketing area. 

In this respect official notice » 
at the hearing herein of the Dnal deo 
of the Under Secretary 
1964 >29 F.R. 6540>. In 
Under Secretary found as to\ *■ • 

The MU*i«alppl Oulf 
area lie® between and j®®*****^ we*** 
rvntml MtseLwiPPl « 
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tit Hew Orleans marketing area. In term* 
cf CUw I nalc* and producer receipt# the 
markM U approximately one-third the siz* 
cf the Central MUuttsslppt market and one- 
flftb the laxe ol the New Orloans mnr- 
kfi. • • • 

Approximately 20 percent of the overall 
Oias X (t]ei in the Gull Cmut market are 
contract iale* to the Keesler Air Force B,v*e. 
Bfciase cl the Importance of the Keealer 
r*'A contract# In the Gulf Coast market, 
separate reguUUan ha# been only partially 
effective tn maintaining market stability 
throughout much of the period of regula¬ 
tion- The contract# are actively sought by 
dlffihle hand'tn In the three regulated max- 
krt* and on numerous occasions have b:cn 
htA by Central Mississippi and New Orleans 
RguUted handlers. When Oulf Coast ban¬ 
der* art not the successful bidden, a signifi¬ 
cant part of the local milk supply must be 
4b paced of for other than Duld uses. 

The production areas of the three reg¬ 
ulated msrkrto are largely coextensive. Most 
of the producers on the Gulf Coast market 
hive been members of the Mississippi Milk 
Producers Association, the predominant co¬ 
operative p^ocUUon tn the Central Missis- 
fippl msrket. or the Gulf Milk Association, 
lac, the predominant cooperative In the 
Hr* Orleans market. Because of the gen¬ 
eral intermingling of producers of the three 
nartets any tignificant difference In blended 
mums sb between these market# eels up 
KMcononac incentives for shifting deliveries 
hum one market to another. One of the 
principal cooperatives has. from time to time, 
tor the purposes of equalising returns be- 
twea morkeu. shifted producers either In 
cr out cf the Gulf Coast market in response 
to the changing demand for Class I milk, 
depending on whether the Keealer Field con¬ 
i’** 61 «ii held by local handlers or by outside 
Msdien. Tltli has resulted In very substan- 
sad erratic changes In the number of 
gjjjnceri and in producer receipts In the 
vjuf Coast market. For example. In April 
there were 695 producers, in July 1959, 
producers and In October 1959. 568 pro- 
erratic change In producer 
■mnben la typical of the intervening period 
Utrtugh August 1959. 

marketing iltuatlon which has fol- 
/TO from these supply-sales changes has 
mquimi a number of amendmont and eus- 
pcouca actions, each of which, whllo amo- 
immediate situation, has been 
«sbnuy VC lD Iurtherln * *° n « range market 

tran.ltton to farm bulk tanks 
^ rcwrv * ml,k >uppUe*. the Ml.- 
effoJtt^ . k Prodw ®» Association. In an 
P' enter marketing effl- 
™PonHbllity of hauling Its 
erif, a vipw to tailoring dcliv- 

tteir Hum 117 10 bancll *rs ln accordance with 
•emiun^if rqu . iromcnU ’ *** moving the re- 
? Wk di ^tly to manufactur- 
aat Satisfactory negotiations were 

“ * rwu?/l iTV* handlers, however, and 

bir «Sk of tt »oci«ttlon*8 mem. 

^uarrciur- «* , rt * u * wi handlers. This afi¬ 
le ali^SEiSr^S!?S y thc b,cnd « 1 returns 
The ° uU Muk Association, 
about * hisnd price more 
Mississippi and 
*50 ofiumJm»L na prlce *' r«novcd more than 

However from tbc ■*»*•*. 

Oulf CoJt ***** in th0 Mississippi 

Wn apprrun, 11 ! 11 ,* 1 * blc b historically had 
*%1 *2 CenU abovc the Ccn- 

wu ** the tune of 
^^Ipp'bllSd! 20 C * nU below the Antral 

Ike beiuih t * r ? dUCCTa * who at the time of 
*Uh local Dr^iI rtUA wJ an elusive market 
pr °P^Ury handlers. proposed and 


supported an individual-handler pool for the 
Gulf Coeat market. It waa their position 
that arbitrary and capricious action on the 
part of the cooperatives was the primary 
cause of the existing market instability. 
They further contended that the associations* 
milk was not needed in the market and that 
Individual-handler pooling would assure es¬ 
sentially a Class I market to the producers 
then delivering to handlers* regulated 
plants. • • •. 

Because of the small sire or the Mississippi 
Oulf Coast market in relation to the two 
adjacent Federal order markets and the 
erratic changes tn Claes I sales ns local han¬ 
dlers lose or gain the Keesler Field contract, 
the sharing of the regional reserve supply In 
the past has been only partially accomplished 
and then only by somewhat arbitrary and 
often belated action on the part of the co¬ 
operative associations. 

The situation In thc Oulf Coast area 
was further complicated by thc fact that 
a large Alabama handler who did not 
have sufficient sales In the area to be 
regulated when the order was promul¬ 
gated. subsequently bought out a fully 
regulated handler, closed thc local plant, 
and added its sales to hts Alabama plant's 
market area distribution and In addition 
continued sales expansion in the mar¬ 
keting area. Under the pooling stand¬ 
ards set forth In the order the handler 
operated os a partially regulated han¬ 
dler and hence did not pool his Class I 
sales along with other fully regulated 
handlers. The Under Secretary in his 
decision of May 15. 1964, concluded that 
the sales of the Alabama handler In the 
Gulf Coast area were of such importance 
that it was essential that they be sub¬ 
jected to full regulation. He further con¬ 
cluded that combination of the Gulf 
Coast and Central Mississippi orders was 
necessary because separate regulation of 
thc Gulf Coast area was no longer prac¬ 
tical. 

No doubt, because of the preferred po¬ 
sition which nonmember producers (in¬ 
cluding dairy farmers supplying the 
Alabama plant) held in thc Gulf Coast 
market they did not generally support 
the order merger with thc Central Mis¬ 
sissippi order and In the referendum held 
to determine producer approval or dis¬ 
approval. thc necessary percentage of 
approval was not obtained. Accordingly, 
the Department on August 4, 1964 (29 
F.R. 11458). issued a notice of Intention 
to terminate thc Mississippi Gulf Coast 
and Central Mississippi orders. Thc or¬ 
ders were terminated effective Septem¬ 
ber 1.1964. 

With thc termination of the two orders, 
two handlers previously regulated under 
the Central Mississippi order became 
fully regulated under the Mississippi 
Delta order. The majority of handlers, 
previously regulated, attained unreg¬ 
ulated status. 

Almost immediately after publication 
of the notice of intention to terminate 
the two orders producer associations 
representing a majority of the producers 
in the Central Mississippi market (in¬ 
cluding Gulf Milk Association which has 
a substantial interest in the Oulf Coast 
market by virtue of it« direct distribution 
there) petitioned for reinstatement of 


regulation in Central Mississippi and 
Kecsler Field under a single order. Sub¬ 
sequently the Noxubee Milk Producers 
Association which has membership sup¬ 
plying both thc Delta market and the 
former Central Mississippi market pro¬ 
posed merger of thc present Mississippi 
Delta order and the proposed Southern 
Mississippi order into a single order. 

Probably because the Central Missis¬ 
sippi and thc Mississippi Gulf Coast 
orders have boon terminated only since 
September 1. 1964. thc usual unstable 
market conditions which prompt re¬ 
quests for Federal regulation have not 
been evident in the proposed area. 
Possibly also, because producers prompt¬ 
ly requested rc-establishmcnt of regula¬ 
tion, handlers did not cut off their 
regular producers to gain short range 
advantage by using cheaper outside 
sources of supply. 

The State of Mississippi, under author¬ 
ity of the Milk Commission Act. as ap¬ 
proved May 11. 1960. regulates the 
marketing of milk in the entire State 
under a combination of six State orders. 
'These regulations are constructed and 
administered in a manner substantially 
the same as the Federal regulations ef¬ 
fective or recently effective for the same 
areas. Hence, even though the two Fed¬ 
eral regulations have terminated in the 
Gulf Coast and Central Mississippi areas, 
handlers arc nevertheless required under 
such State orders to account and pay for 
their producer receipts in essentially 
the same manner as under the Federal 
regulations. 

Proponents in requesting reinstate¬ 
ment of Federal regulation pointed out 
that In their opinion the State did not 
have authority to regulate interstate 
movements of milk to the extent neces¬ 
sary to insure continuing orderly 
marketing. It was their position tliat re¬ 
instatement of Federal regulation was 
essential to maintain continuing orderly 
marketing by insuring equity as between 
handlers in the cost of milk and to restore 
producer confidence in a continuing 
market for ail of their milk at prices 
commensurate with the standards of the 
Agricultural Marketing Agreement Act, 
as amended. 

While opponents of regulation took the 
position that the State of Mississippi was 
and would continue to be as effective as 
thc Federal order in maintaining orderly 
marketing and furthering producer 
Interest, it is clear that effective regula¬ 
tion of milk In interstate commerce can 
only be accomplished by Federal regula¬ 
tion. Official notice Is taken of the bids 
made for thc Kccslcr Field contract for 
thc current quarter and the fact that a 
Florida handier was the successful 
bidder. 

While it cannot be concluded with fi¬ 
nality whnt prices dairy farmers supply¬ 
ing the milk to the Florida handler for 
this contract will receive, it is clear that 
returns will be substantially below the 
prices producers have in the past re¬ 
ceived for milk similarly disposed of to 
Uiis Installation and also well below the 
prices established by the Mississippi Milk 
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Commission order regulating that area. 
Hence, the position of proponents that 
a Federal order Is necessary to insure a 
continuing orderly market for their milk 
at prices commensurate with the stand¬ 
ards of the Act is persuasive. 

Without Federal regulation any han¬ 
dler could turn to out-of-State plants as 
a source of milk supply and buy milk on 
an opportunity basis, possibly at distress 
prices. Such a practice would neces¬ 
sarily lead other handlers to the same 
procurement practice in order to main¬ 
tain their competitive position. This 
would Inevitably result in unstable mar¬ 
keting conditions with damaging eco¬ 
nomic effects on local Mississippi pro¬ 
ducers. 

It would not be in the interest of han¬ 
dlers, producers or the consuming public 
to risk the undermining of the local mar¬ 
ket before considering reinstatement of 
regulation. It is concluded therefore 
that a Federal order is needed to Insure a 
continuing stable market and returns to 
producers commensurate with the stand¬ 
ards of the Agricultural Marketing 
Agreement Act. 

In the year immediately preceding ter¬ 
mination of the Central Mississippi or¬ 
der. regulation of two plants historically 
associated with the Delta market changed 
back and forth between regulation under 
the Mississippi Delta and Central Mis¬ 
sissippi orders as a result of month-to- 
month changes in the proportion of Class 
I sales made In the two markets. Be¬ 
cause the Delta market Is a small market 
such changes in regulation have a signifi¬ 
cant effect on blended returns to produc¬ 
ers in that market. With termination of 
the Central Mississippi order, two han¬ 
dlers, most recently regulated under that 
order became fully regulated under the 
Delta order. However, If there were re¬ 
establishment of separate regulation In 
the former Central Mississippi area, the 
continuing shifting of regulation of 
plants might be expected to recur. 

Both Mississippi Milk Producers Asso¬ 
ciation and Noxubee Milk Producers As¬ 
sociation are substantial suppliers of milk 
to handlers in the Delta marketing area 
and the former Central Mississippi order 
marketing area. To better insure con¬ 
tinuing market stability they requested 
regulation under one order of the entire 
area now covered by the Delta order and 
the area covered by the former Central 
Mississippi order. Their position was 
supported by Cooperative Creamery As¬ 
sociation, also a substantial supplier of 
milk to Delta handlers and in addition a 
fluid milk distributor. Regulation under 
a single order was thus proposed and 
supported by cooperative associations 
representing the majority of producers 
in both the Delta area and in the former 
Central Mississippi order area. 

Because of the Interrelation of the 
marketing of milk in the Delta marketing 
area and the former Central Mississippi 
order area, both with reference to sup¬ 
ply and distribution, regulation should be 
accomplished through a single order. 
This will permit uniform application of 
regulation to all handlers operating in a 
common market and procuring milk from 


a common supply area. Unless this is 
accomplished it Is likely that the effec¬ 
tiveness of the Delta order in maintain¬ 
ing orderly marketing may in a short 
time deteriorate much In the same man¬ 
ner as happened under the Gulf Coast 
order. 

Such a single Federal order will con¬ 
tribute to orderly marketing conditions 
in the combined area by providing: 

(1) A regular and dependable pro¬ 
cedure through public hearings for de¬ 
termining prices to producers at levels 
contemplated by the Agricultural Mar¬ 
keting Agreement Act, as amended; 

<2) Ttie establishment of uniform 
prices to handlers for milk received from 
producers according to n classified price 
plan based upon the utilization made of 
the milk: 

<3> An impartial audit of handlers' 
records to verify the payment of required 
prices; 

(4) A system for verifying the accu¬ 
racy of the weight and buttorfat content 
of milk purchased; 

(5) Uniform returns to producers sup¬ 
plying a common market, and an equi¬ 
table sharing among all producers of the 
lower returns for the sale of reserve milk 
which cannot be marketed In the Class I 
category; and 

< 6 > Marketwide information on re¬ 
ceipts, sales, prices and other data relat¬ 
ing to milk marketing conditions in the 
area, 

3. Order provisions—< a) Scope of reg¬ 
ulation —(1) Marketing area. The Mis¬ 
sissippi marketing area should include all 
of the territory presently included in the 
Mississippi Delta n arkettng area and the 
following Mississippi counties: Adams. 
Claiborne, Clarke. Copiah, Covington. 
Forrest, Franklin, Hinds. Jasper. Jeffer¬ 
son. Jefferson Davis, Jones, Lamar, Lau¬ 
derdale. Lawrence. Lincoln, Madison. 
Marion. Neshoba. Newton. Perry. Ran¬ 
kin, Scott. 81mpson, Smith, Walthall. 
Warren, and Wayne, all waterfront facil¬ 
ities connected therewith, and including 
all territory geographically within such 
counties occupied by Government (mu¬ 
nicipal. State or Federal) reservations, 
installations, institutions, or other sim¬ 
ilar establishments plus all territory 
within Harrison County. Miss., occupied 
by the Keesler Air Force Base, a military 
installation. 

Four dairy farmer cooperative asso¬ 
ciations proposed that a new order be 
issued to cover a marketing area which 
would Include the marketing area of the 
Mississippi Delta order and 28 Missis¬ 
sippi counties in their entirety and Kees- 
ler Air Force Base, located in Harrison 
County. Tho area covered by this pro¬ 
posal. besides the present Delta market¬ 
ing area, would include the area previ¬ 
ously covered by the Central Mississippi 
Federal milk order. In addition, there 
would be included Best 2 of Lamar 
County and Keesler Air Force Base pre¬ 
viously included In the Mississippi Gulf 
Coast Federal milk order. The four co¬ 
operative associations making lids pro¬ 
posal represent a substantial majority of 


producers regularly supplying milk to the 
area they proposed. 

A proposal to include all of the former 
Gulf Coast marketing area in the mar* 
ketlng area of any order recommended 
as a result of this proceeding made by 
Gulf Coast Dairymen’s Association. 12 
handlers and 14 individuals, was included 
in the hearing notice. 

From the previous discussion of need 
for an order it is clear that the Mtuatlan 
In the former Gulf Coast order area iti 
complicated by the bidding on the Ke«- 
ler Air Force Base, the shifting of sup¬ 
plies, and the large portion of route 
sales made by a handler not fully regu¬ 
lated under the order. 

The transition to farm bulk tanks and 
associated changes in the handling of 
milk wrought much conflict among pro¬ 
ducers and between producers and han¬ 
dlers which has substantially dumped 
the structure of that market It is dearly 
evident that the efforts of the major co¬ 
operatives, then the primary supplier! of 
the former Gulf Coast order market, to 
maintain a desirable alignment of pro¬ 
ducer returns as between that market 
and the New Orleans and former Central 
Mississippi markets were neither under¬ 
stood nor appreciated by many produc¬ 
ers. In addition, the unavoidable long 
delay in a decision In the matter of an 
order merger and adoption of more ap¬ 
propriate pooling requirements (which 
delay w as directly attributable to the un¬ 
certainty as to the impact of the Supreme 
Court's decision in the Lehluh case on 
the Federal order program * permitted a 
previously partially regulated handler w 
greatly expand his sales In the ***? 
Gulf Coast order area without change 
of status under the order. Dairy fan«* 
ers supplying such handler have not oeo 
identified with bona fide efforts to main¬ 
tain or re-establish Federal order Tti m 
ulation. Further, on Lhis record • 
spokesman for the Gulf Coast * 

Association indicated he would , 

with Federal regulation. hceotWVh 
it must be concluded that the nMdoritt 
dairy farmers now serving the o 
Coast market do not desire Fe 

^TOte'sJtuatlon could render 
the drafting of an 
tion except for the fact that 


there 1 * 

uon except iur 7 - 7 ; , 

only a very nominal overiap d 
sales between handlers ^ n . 

mer Gulf Coast order aiea and 
dlers serving other territory 
posed to be included In the 
area. Handlers P r€ * lou *J* ^ the 
under the Gulf Coast J r ^ i r * AvS[>C is- 
single exception of Gulf M^ r 0 U t* 

Uon. have no slgnlflcant for 

sales In the area herein !) ^ 

regulation. Handlers wb®J ™m 
regulated under the Pr°P^“ n , ** 
(other than Gulf Milk Assoc ^mincant 
a single exception have no ar *" 1 
gales in the Gulf Coast lu5 t 0 n of 

That handler supported M**" 
the entire Gulf Coast 
ketlng area, alleging he d M(l * 
cent of the total route sa es ^ 
contract salc*> In the Gulf Coa« 
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Be further concurred with a suggestion 
that the extent of his sales there might 
approximate 477.000 pounds monthly. 

Statistics Introduced in evidence by 
the market administrator, based on han¬ 
dler reports hied under the Gulf Coast 
order, show that total Class I sales in 
the Gulf Coast market in 1963 (Includ¬ 
ing contract sales) averaged 6,770.470 
pounds monthly. While the precise 
wiumes of contract sales to Kcesler Field 
irt not known, the hearing record estab¬ 
lishes that such sales average slightly in 
excess of 1,000,000 pounds monthly. On 
that bash other Class 1 sales in the area 
previously covered by the Gulf Coast 
order could not exceed 4.770.470 pounds 
monthly. 

The market administrator's statistics 
tlso establish that route sales (not con¬ 
tract sales' by Central Mississippi han¬ 
dlers into the Gulf Coast order area In 
1W3 avenLicd only 127.407 pounds 
monthly Hence if all of such sales are 
attributed to the proponent handler he 
would have had less than 3 percent of the 
Wdar route sales (contract sales ex¬ 
cluded ► in that area. It is concluded 
therefore that this handler's regular 
route soles in the area previously covered 
by the Gulf Coast order are less than 3 
Percent of the total of such sales in that 
vta and constitute substantially less 
wan 10 percent of his total business. 
2 “ nominal intermarket relationship 
«** not justify extension of regulation 
to include the former Gulf Coast area 
adskie Kcesler Air Force Base. 

** a practical consideration 
a marketing area not including the 
Gulf Coast area outside Keeaier 
n?™* Basc wou *d include very nearly 
area oX handlers to be 
The small additional cover- 
Guirby including the entire 
lr outw *W*d by other con- 
U KPP&njnt. In the first 
the proposed area including 
indlhw area * Kce8lcr ^ Force Base 
der nrf. fonne r Ccntr *d Mississippi or- 
from 5 ®** de| hL with separately 

C °? t area Whu « 
r^on of the entire Oulf Coast In the 

marketing area would almost 
S 2 M' ‘he entire sales 

umw 1w Wch would be brought 
«ppT«£d1^? n ,n the Central Missls- 
tader rwnii?H ** m-eas, tt would bring 
h4 ndteT^ t0n , al 5 0 *** Alstoa based 
«« dcscr, bed. This han- 

^KUa^ro^T t f >atCly 20 pcrccnt of ‘he 
Urgu* “ w sa J^ ln that area and the 
tot ot **** ***** are In an area 

l^^ihaefor regulation. 

Oa'nrmen's Association 
iSeiS “ aa LPWenU regulation 
tlon be ntiv ' consideration of regula> 
the Oulf rL 5 D thc basis of including 
«er. U* t uS."**- M 18 cl car. how¬ 
to the tote™ Proposal was not made 
01 h*uiaul! n ? securing the benefits 
tor that orvn r • Iact ‘ tht> spokesman 

lndlc atcd that his 
*®htot anv Jr e , °PP° rtu nl‘y to vote 
t#con >mend«ft SUl “ Uon whlch might be 
Clearly a ***** of ‘he hearing. 

•“Wtlal ivf SSOCiaUon ev Wer.ced no 
bon* fide Interest ln mUlt 


marketing in Mississippi other than in 
the Gulf Coast Further, there are no 
significant sales Into the former Central 
Mississippi area by former Gulf Coast 
order handlers excepting those of the 
Picayune distributing plant This plant 
is operated by one of the cooperative 
associations supporting the Mississippi 
marketing area. In the light of these 
considerations the possible application of 
rcgulaUon In the Gulf Coast area outside 
Keeaier Air Force Base is a separate con¬ 
sideration but not supported in this rec¬ 
ord adequately to justify such appli¬ 
cation. 

Kcesler Field presents a special prob¬ 
lem in that Its importance as an outlet 
for the milk of Mississippi producers and 
hence the general economic welfare of 
the State cannot be overlooked. Keeaier 
Field contract sales are an amount equiv¬ 
alent to approximately 20 percent of the 
total Class I sales in the entire Gulf 
Coast area and as previously indicated 
exceed 1,000,000 pounds monthly. Bids 
for the Keeslcr Field business are In 
three parts. Le.. the messhall (troop 
issue). the commissary and the post ex¬ 
change. The messhall and commissary 
business are reserved for small business 
and Gulf Milk Association was the only 
handler under the former Gulf Coast or¬ 
der qualified to bid on those contracts. 
Throughout the period of regulation 
these contracts were held by that associ¬ 
ation. a Central Mississippi handler or a 
New Orleans handler. As previously in¬ 
dicated there has been a considerable 
shifting of producers among these mar¬ 
kets to meet the supply requirement of 
the successful bidder. 

Unless the installation is included In 
the marketing area regulated handlers 
will be at a competitive disadvantage ln 
bidding on the contracts. While Gulf 
Milk Association by virtue of its several 
plants and flexibility in adjusting sup¬ 
plies among Its plants could and un¬ 
doubtedly would be able to obtain the 
contract if it so desired, the removal of 
milk from regulated status and the lower 
returns realized on such milk would have 
a significant effect on returns to all pro¬ 
ducers ln Mississippi and/or the New 
Orleans regulated markets. This could 
require an upward adjustment ln the 
Class I price in the regulated markets 
to Insure a continuing adequate supply 
of milk for those markets. It would not 
be appropriate to require local consumers 
to subsidize the sales to the military 
installation and accordingly to insure an 
orderly and stable market and equity 
among producers the Kcesler Field 
installation must be included in the 
marketing area. 

The pool plant standards hereinafter 
recommended will permit qualified han¬ 
dlers ln the Gulf Coast market to bid 
in the Post Exchange contract at Kcesler 
Field without coming within the orbit 
of regulation. The Post Exchange con¬ 
tract is much smaller than the other two 
contracts and accordingly is not as 
widely sought. It is concluded, there¬ 
fore. that regulated handlers will not be 
disadvantaged in bidding on this contract 
ln competition with local handlers in the 


Gulf Coast market. Under this arrange¬ 
ment the regulation will have no sub¬ 
stantial adverse impact on local Gulf 
Coast handlers or the dairy farmers from 
whom they receive milk. At the same 
time, the pooling standards will deter, 
in this marketing area, a recurrence of 
the situation which occurred under the 
former Gulf Coast order when a partially 
regulated handler Increased his business 
to encompass 20 percent of the route 
soles without changing his status under 
the order. 

There is a substantial inter-relation 
between the handling of milk in the Mis¬ 
sissippi Delta marketing area and other 
parts of the proposed area, previously 
regulated under the Central Mississippi 
order. During 1963. for Instance, Order 
No. 105 handlers disposed of about 23 
percent of their Class I disposition in the 
Central Mississippi marketing area. 

During 1963 and early 1964 two han¬ 
dlers shifted regulation several times be¬ 
tween the Mississippi Delta and Central 
Mississippi orders as the proportion of 
their sales In the respective markets 
shifted. However, they maintained 
status as regulated Handlers under the 
Central Mississippi order during most 
months of 1964 prior to the termination 
of the Central Mississippi order. Upon 
termination of the Central Mississippi 
order these plants have again become 
regulated under the Mississippi Delta 
order. 

Substantial Class I sales are made by 
Central Mississippi handlers Into the 
Mississippi Delta marketing area. Dur¬ 
ing 1963 more than 17 percent of the 
Class I milk disposition In the Order No. 
105 marketing area was by handlers reg¬ 
ulated under the Central Mississippi or¬ 
der. The quantity of milk represented 
by such disposition averaged about 1.2 
million pounds per month representing 
about 9 1 ,** percent of the Class I disposi¬ 
tion of Central Mississippi order han¬ 
dlers. 

In large measure the Delta and the 
former Central Mississippi market areas 
draw from a common supply area and 
three of the proponent cooperatives for a 
single order are substantial suppliers of 
milk to handlers in both areas. If a 
separate regulation were re-established 
in the Central Mississippi area It is ap¬ 
parent that at least two present Delta 
handlers would shift to regulation under 
the new order. This would very sub¬ 
stantially reduce the volume of milk 
pooled under the Delta order and could 
result In a substantial reduction in re¬ 
turns to producers in that market. 

Because of the inter-relationship of 
both supplies and sales between the two 
areas, orderly marketing can be assured 
only by a single regulation. As later dis¬ 
cussed. this car* be accomplished with no 
material effect on handler costs for milk 
through the application of appropriate 
location differentials which retain es¬ 
sentially the Identical pricing at each 
plant location which Is presently effected 
under the Delta order. 

Beat 2 of Lamar County Is a small area 
surrounded by the former Central Mis¬ 
sissippi marketing area served exclu¬ 
sively by handlers who would be regu- 
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latcd by the proposed order. Its Inclu¬ 
sion could have no adverse effect on any 
handler and will simplify the reporting 
and record keeping required of regulated 
handlers. 

The issuance of a single order to regu¬ 
late the handling of milk in the present 
Delta marketing area, the former Cen¬ 
tral Mississippi marketing area. Beat two 
of Lamar County and Kcesler Air Force 
Base Is nccosrairy to promote efficient 
orderly marketing of milk for such areas. 
It will facilitate the movement of milk 
supplies to meet the varying needs of 
handlers regardless of their location in 
the entire regulated area. It will avoid 
the confusion and concern generated 
among producers by shifting from one 
regulation to another. It will make more 
efficient the application of the order reg¬ 
ulation by reducing the accounting prob¬ 
lems which would exist on intermarket 
movements if two orders were issued 
The entire territory will comprise a prac¬ 
ticable marketing area. It is an area 
within which nearly ail of the fluid sales 
are made by handlers who would be regu¬ 
lated under the proposed marketing 
order. Further, the handlers who would 
be regulated by virtue of their sales 
within the marketing area, except for 
Oulf Milk Association and one other 
handler previously described have essen¬ 
tially all of their Class I disposition in the 
proposed area. Health regulations in 
the proposed marketing area arc uni¬ 
form. They are patterned after the 
standards code of the U.S. Public Health 
Service and administered by county 
health departments under State super¬ 
vision. 

(2) Milk to be priced and pooled. The 
minimum class prices under the order 
are intended to apply to that milk which 
is produced in compliance with the Grade 
A Inspection requirements of a duly con¬ 
stituted health authority and which is 
regularly received at plants primarily 
engaged in the fluid milk business with 
significant disposition in the marketing 
area. Such plants should be those which 
process milk and have a substantial dis¬ 
tribution on retail or wholesale routes 
In the marketing area or plants which 
are regular and substantial suppliers of 
milk to such distributing plants. 

This milk may be identified by appro¬ 
priate definition of the terms “route dis¬ 
position/* “plant/* “distributing plant.” 
”suppJy plant/* “pool plant/* “nonpool 
plant,** “handler/* “producer.“ “pro¬ 
ducer-handler/* “producer milk/* “other 
source milk.” and “fluid milk product." 

In order for marketwidc pooling. as 
hereinafter recommended, to achieve Its 
stabilizing influence to the fullest extent, 
the returns from the sale of milk should 
be shared by those dairy farmers who 
constitute the regular supply of milk for 
the market. It U essential, therefore, 
to provide specific standards of perform¬ 
ance which may be used to determine 
which plants and what milk constitute 
the regular sources of supply and there¬ 
fore should be fully subject to regulation. 
Such plant standards are set forth in the 
order and apply uniformly to all plants 
wherever located. Any plant, regard¬ 
less of location, may be brought under 


regulation by performing in the manner 
prescribed. Any plant may be relieved 
from regulation by no longer operating 
in a w ay that brings It within the scope 
of the order. Thus, whether a plant will 
be fully or partially regulated, is deter¬ 
mined by the decision of the plant opera¬ 
tor. 

Plant . A plant definition is needed to 
assist in defining what operations are to 
be subject to regulation and to simplify 
the drafting of the other order provi¬ 
sions. Under the “plant” definition 
herein provided nil of the operations 
conducted on the premises of an estab¬ 
lishment operated as a single unit for 
the purpose of receiving milk for assem¬ 
bly and transfer, or for processing and 
packaging milk and milk products are 
operations of a plant. A facility or es¬ 
tablishment functioning only as a trans¬ 
fer point for transferring milk from one 
tank truck to another tank truck, or as 
a distribution depot for storage of pack¬ 
aged fluid milk products in transit for 
route dispositions should not be con¬ 
sidered to constitute a plant. Plants at 
which fluid milk products arc processed 
and packaged and from which Grade A 
fluid milk products are disposed of on 
routes in the marketing area arc termed 
• distributing plants’*. Plants which sup¬ 
ply milk to distributing plants are 
termed “supply plants’*. 

Route disposition. To assist in the 
identification of those plants which are 
to be subject to full regulation & “route 
disposition** definition is provided. 
Route disposition is defined as any de¬ 
livery of a fluid milk product from a 
plant to wholesale or retail outlets other 
than a delivery to another plant. ‘Dis¬ 
position by a vendor, from a plant store 
or through a vending machine, is treated 
as a route disposition of the plant from 
which such disposition occurs. 

Pool plant. To qualify for pooling, a 
‘distributing plant’* should be required 
to have a total route distribution, both 
inside and outside the marketing area 
during the month, of an amount equal to 
50 percent or more of its Grade A receipts 
from dairy farmers, including farm bulk 
tank milk received for which a coopera¬ 
tive is the responsible handler. In addi¬ 
tion such a plant should be required to 
dispose of as Class I route disposition in 
the marketing area during the month, 
either a minimum of 20 percent of its 
total Class I route disposition or on 
average of not less than 7.000 pounds 
per day. A plant meeting cither of these 
standards is sufficiently identified with 
the regular market supply such that it 
should participate in the marketwidc 
pool. 

Pool plant standards are needed to 
differentiate between those plants sub¬ 
stantially identified with the market as 
part of the regular supply and other 
plants. This is necessary In the interest 
of achieving the primary purpose of the 
order to assure an adequate supply of 
milk for the market. Under the market 
pooling process, the returns for all milk 
pooled is distributed among all producers 
delivering to plants which meet the min¬ 
imum requirements for pooling. Thus, 
unless these minimum requirements are 


related to the functioning of these plum 
as substantial suppliers i providing sub¬ 
stantial supply for the market!, U» 
returns for Class I disposition In thr 
market would be dissipated among dahy 
farmers who do not constitute part of 
the regular supply for the market. 

The Mississippi Delta Order No. m 
presently provides that a distributing 
plant shall be pooled in any month to 
which such plant’s Class I route dispo¬ 
sition in the marketing area is 20 percsnl 
or more of its receipts from dairy farm, 
ers and supply plants. If such pbuHi 
total route disposition equals or exceeds 
50 percent of such receipts. The former 
Central Mississippi Order No. 103 pro- 
vided full regulation for a plant with 
Class I route disposition equal to at 1 ml 
50 percent of its producer receipt* tod 
receipts from pool plants if 20 percent 
of the Class I milk w*as disposed of t> 
Class I route dispositions in the market¬ 


ing area. 

It is desirable that qualification of i 
pool distributing plant be determined or. 
the basis of disposal of at least half of 
Its receipts from producers as Cla* 1 
milk whether inside or outside the mar¬ 
keting area. It is not necessary that 
receipts from supply plants be Included 
In the determination of the qualification 
of distributing plants. Producer "statm” 
for the dairy farmers shipping to u* 
distributing plant would then be de¬ 
pendent upon the volume of shipment* 
from the supply plants. A distributing 
plant should qualify as a pool plant on 
the basis of Class I disposition in rela¬ 
tion to receipts from its producers. Any 
plant from which less than 50 P* r( * 4 
of receipts from dairy farmers Is de¬ 
posed of as Class I milk should not 
considered to be primarily encage® 


ic fluid milk business. 4 ^ 

There should be a dual bosU for 
►raining a distributing plants ’ 
on with the market sufficient to•require 
x>llng. One basis would be to‘ . 

r the average quantity per day 
ted in the marketing area, and tnc ^ 
►rnatlve basis should be the Ptf**®** 

r the plant’s Class I route dgoduon 
tade in the marketing area Both suw 
rds are needed to assure that t 
ill fully regulate all those 
iry to assure orderly marketing 

*A°dtetrlbutinR plant y 
s route distribution within them ^ 
w area a volufoe ol: Class 1[ 

> 7.000 pounds per day * (S 

unpetitive factor in the & 
iould be subject to fuU resulaUo 0 - nl 

volume would approximate one pe ^ 
f the estimated volume of_Ci«» ^ 
osttlon of all handlers *h y ^ 

illy regulated by. **J®» mwketiiw 
mount la disposed In the mor* 
y a single plant. It would be 
int competitive factors on ^ 

isolated handlers and producer* 
tarket Experience under ^ 

Usstsslppt Gulf Coast ordcr n 
emonstrated the •^“gidal* ** 
andler can have under pl 4 n t'* »** 

illy on the perccntaKeof 8 p ^ettn* 
pint * sold as Class I to “l® ..., Y r*nd 
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tiles In the market while continuing to 
operate under only partial regulation. A 
percenter basis as used in the Delta 
order would be subject to the same diffi¬ 
culty. 

It Is necessary that all handlers quali¬ 
fied by baying 50 percent of dairy farmer 
receipts used In Class I and with sub- 
fUnUal distribution in the marketing 
sret be required to equalize their utili- 
ation with the marketwide pooling ar¬ 
rangement If the order Is to be effective 
la furthering the Intent of the Act. The 
7,000-pouiiti alternative pooling stand¬ 
ard will tend to Implement this conclu¬ 
de®. At the same time it will provide 
foffldent flexibility to the regulation that 
qualified dealers in the former Gulf Coast 
market will not be subjected to full reg¬ 
ulation In the event they should be suc- 
cetaful In securing the Post Exchange 
contract at Kccsler Field. 

Under normal circumstances, most 
plants associated with this market would 
qualify for full regulation on the basis 
cf disposition of the average of 7.000 
pounds per day of Class I milk in the 
toaiketing area. On the other hand, use 
of the 20 percent standard based on the 
volume of Class I milk distributed by the 
plant will figure full regulation of a 
■Ball-volume plant with a substantial 
Part of its Class I business in the regu¬ 
lated market. Disposal of 20 percent 
of the plant's route disposition in the 
■arketinjr area is sufficient to establish 
the plant as essentially associated with 
the market and appropriately subject to 
lull regulation. Plants with a lesser 
Percentage of disposition In the market- 
R nd less than the quantity 
■jandard herein specified, would be sub- 
*ct to partial regulation. 

At times a plant qualifying as n fully 
rcguiMcd distributing plant under this 
wacr may umllarly qualify under an- 
SJf To minimize unintended 

.Jr 1 ?. 111 Plant regulation, the order 
permit a distributing plant with a 
Proportion of its Class I dlspasl- 
in another market, but which wns 
this order In the most re- 
ih*i 52?^ ■ t0 ret& ha pool status under 
fcnmh r< !? r Ufad consecutive 

ttadein srrcat€r disposition U 

Pmvi^ thc ? th F r mA fRcting area, if the 

make the other order do not 

order 1,0011118 mandatory under that 

cooperatives and a 
handler proposed the 
meeting i provlded for plants 

on* order ’ /!' t } ulrwn *nts of more than 
fled th^t‘ thou ? h the handler testi- 
•^tiallv pI ^hlem would be sub- 
the oonsolida- 
the CM t area8 * he recognized 
UUa &hiItjn» p J ov4di a* in the order for 
P , Iants between orders. 

^8 icqulremenu P if nt moeting the V°° u 
should norm*?n? more than onc order 
Wer cwortni^h^ rcgulatcd wider the 
^ ^ which it has 

Hon. HmSL? r ° Portlon its distribu¬ 
tee to r T° Bnition Goulet be 

a Want that ^uld result 
to thu and cqual utilization 

k « *4t, rrt e L^ deral orter 

10 «>wt back and forth from 


one pool to the other with minor changes 
in its distribution pattern. A handler 
operating a pool distributing plant which 
has been subject to regulation under this 
order and continues to meet the pool 
standards provided herein, should not 
become subject to another order until it 
has disposed of more milk as route dis¬ 
position in such other marketing area 
than in the Mississippi marketing area 
for three consecutive months. This will 
afford the handler reasonable notice that 
regulation of his plant is shifting from 
one order to another, and will afford him 
the opportunity to make adjustments in 
his business if he desires to do so. Pro¬ 
vision also should be made for exempting 
a plant from regulation under this order 
until the third month in which it dis¬ 
poses of a greater portion of milk in the 
Mississippi marketing area than in the 
area of the order to which it has been 
subject, if such other order contains a 
provision similar to the one provided 
herein. 

"Supply plants" are the other cate¬ 
gory of plants for which standards for 
pooling must be provided. There arc 
plants which supply bulk milk on a reg¬ 
ular or supplemental basis to distributing 
plants in this marketing area. Onc 
plant at State College. Miss., has regu¬ 
larly supplied milk to distributing plants 
in the Delta portion of the marketing 
area. Mississippi Milk Producers Asso¬ 
ciation operates a supply plant at Jack- 
son, Miss., which under the former Cen¬ 
tral Mississippi order received milk from 
dairy farmers for collection and ship- 
ment to distributing plants and other 
outlets. 

A supply plant would be a pool plant 
from which 50 percent or more of the 
receipts of Grade A milk from dairy 
fanners is regularly delivered to dis¬ 
tributing plants each of which disposes 
of. as Class I milk, a volume not less 
than 50 percent of Us receipts of Grade A 
milk and which have route sales in the 
marketing area of 20 percent of total 
Class I sales disposed of or 7,000 pounds, 
whichever Is less. Such a plant is sub¬ 
stantially associated with the Mississippi 
market and the dairy farmers supplying 
such plants should therefore participate 
in the marketwide pool. Supply plants 
from which less than 50 percent of their 
producer milk receipts are shipped to 
qualified distributing plant(s) cannot be 
considered as primarily associated with 
this market and should not participate 
in the pool. 

Any supply plant meeting the 50 per¬ 
cent shipping requirements in each of 
the months of September through Jan¬ 
uary should retain pooling status during 
each of the following months of Feb¬ 
ruary through August, even without 
meeting the shipping requirements un¬ 
less the operator of such a plant elects 
nonpool status. 

The extent to which a distributing 
plant draws upon supply plants for milk 
supply normally varies considerably ac¬ 
cording to the season of the year. This 
is due to the seasonal changes in pro¬ 
duction and milk sales. Accordingly, a 
supply plant cannot be expected to ship 
as much milk In the months of higher 


production as in the fall months. Such 
supply plant nevertheless is a necessary 
part of the market supply and should 
be so recognized by according pool status 
during the months of February through 
August even if shipments are not made. 
This will provide producer status for 
dairy farmers shipping to the plant who 
are thus recognized as regular suppliers 
of the market. The plant should be per¬ 
mitted to withdraw from pool status, 
however, at the operator’s option in any 
of the months of February through Au¬ 
gust in which It docs not ship 50 percent 
of Its receipts os described. In such case 
It would not regain pool status until it 
again met the 50 percent shipping re¬ 
quirement. 

Cooperative associations representing 
producers in the market operate bal¬ 
ancing plants for distributing milk to 
handlers in accordance with their day- 
to-day requirements and for the assem¬ 
bly of the market’s reserve supply 
for movement to manufacturing out¬ 
lets. Since virtually the entire mar¬ 
ket has converted to farm bulk tank it is 
generally unnecessary that milk needed 
by distributing plants move through an 
assembly plant. Therefore, it is unlikely 
that the cooperatives’ plants would nor¬ 
mally meet the prescribed shipping re¬ 
quirements for supply plants except 
through uneconomic movement of milk 
through such plants solely for the pur¬ 
pose of maintaining pool plant status. 
While cooperatives dispose of the mar¬ 
ket’s reserve supply to outside Class I 
milk outlets to the extent that such out¬ 
lets are available, the milk so disposed 
of. as well as the milk for which no Class 
I milk outlet is available and which is 
moved to manufacturing plants, is sup¬ 
plied by dairy farmers who arc regular 
producers for the local market. Accord¬ 
ingly. it should be accounted for in the 
same manner as all other producer milk 
received at pool plants under the order 
This may be accomplished by providing 
specific pooling standards for any non- 
distributing plAnt operated by a coopera¬ 
tive association. The performance 
standards for such a plant should be 
such that only a plant operated by a 
cooperative association whose major 
function is supplying milk to the market 
would qualify and participate in the mar¬ 
ketwide pool. This can best be accom¬ 
plished by designating as a pool plant 
any nondistributing plant operated by 
a cooperative association. If 60 percent or 
more of such cooperative member pro¬ 
ducers' milk is received during the month 
as producer milk at pool distributing 
plants. 

Under usual circumstances an associa¬ 
tion would desire to pool its balancing 
plants; nevertheless, provision should be 
made whereby such plants may acquire 
nonpool status under the order if the as¬ 
sociation should so elect and the plants) 
does not meet the shipping requirements 
for pooling. It Is apparent that such a 
decision would be made only under cir¬ 
cumstances where the plant had sub¬ 
stantial Class I sales in another market. 
The order should not permit an associa¬ 
tion to pool its reserve milk supply unless 
all of the Class I sales associated with 
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such reserve are also pooled. Accord¬ 
ingly. it is provided that should an asso¬ 
ciation elect nonpool status under the 
order for its plant in any month, such 
plant would be designated a nonpool 
plant for each of the succeeding 11 
months in which It did not qualify for 
pooling under the regular supply plant 
shipping requirements. 

Because all producer milk must be fully 
regulated regardless of where it Is sold, 
it is not feasible to differentiate, for the 
purpose of regulation, between handlers* 
Class I sales inside and outside the mar¬ 
keting area. Otherwise, the effect of the 
order w ould be nullified and the orderly 
marketing process jeopardized. 

If only his ’in-area** sales were subject 
to classification, pricing and pooling, a 
regulated handler with Class I sales both 
Inside and outside the marketing area 
could assign any value he chose to his 
outside sales. He thereby could reduce 
his average cost of all of his Class I milk 
below that of other regulated handlers 
having all. or substantially all. of their 
Class I sales within the marketing area. 
In short, unless all milk of such a han¬ 
dler is fully regulated under the order, 
he in effect would not be subject to effec¬ 
tive price regulation. The absence of ef¬ 
fective classification, pricing and pooling 
of such milk would disrupt orderly mar¬ 
keting conditions within the regulated 
marketing area and would lead to a com¬ 
plete breakdown of the order. If a pool 
handler were free to value a portion of 
his milk at any price he chooses, it would 
be impossible to enforce uniform prices 
to all fully regulated handlers or a uni¬ 
form basis of payments to the producers 
who supply the market. 

It is essential, therefore, that the or¬ 
der price all the producer milk received 
at a pool plant regardless of the point 
of dhqxMltlon. Further, the level of 
class price should be identical on Class 
I sales inside and outside the marketing 
area. 

The essentials of the classified pricing 
plan for the Mississippi order and gen¬ 
erally applicable to all Federal orders 
Issued by the Secretary are to establish 
one level of price to be paid by handlers 
for milk which is sold as milk or milk 
products for fluid consumption and an¬ 
other lower price Cor prices) for the 
necessary surplus of the market which 
is disposed of in lower valued manufac¬ 
tured products. 

It is necessary that the Class I and 
Class n prices effective under the Missis¬ 
sippi order shall be established at a level 
which will bring forth a sufficient supply 
to meet the demands of milk for the par¬ 
ticular marketing area but not neces¬ 
sarily to fulfill the requirements of out¬ 
side markets. Nevertheless, handlers who 
are regulated by virtue of their sales in 
the marketing area may have varying 
proportions of their sales outside the 
regulated area. This is a situation 
normally unavoidable even In the es¬ 
tablishment of a new marketing area. 
Sales areas of regulated and not fully 
regulated handlers may overlap, and It 
w»ou!d be rarely possible, If at all, to find 
a line of demarcation around an entire 
marketing area such that no overlap 
occurs. Other considerations in estab¬ 


lishment of a marketing area may also 
preclude inclusion of all sales areas of 
fully regulated handlers. 

The problem of establishlng a price to 
adequately supply the marketing area is 
thus affected by the activity of handlers 
in selling milk outside the regulated area 
and In procuring milk for such sales. 
There is no basis in this price deter¬ 
mination for discrimination between 
milk sold inside and outside the market¬ 
ing area. The milk sold outside by a 
regulated plant is processed in the same 
plant and is produced under similar con¬ 
ditions as milk sold in the marketing 
area. Thus, the milk moving through the 
regulated handler's plant, whether it is 
sold Inside or outside the marketing area, 
is part of the same supply and demand 
situation upon which proper price level 
determination must be made. 

If the price to farmers were higher for 
milk sold Inside than for milk sold out¬ 
side the marketing area, returns for dis¬ 
position in the area would be bearing the 
greater burden of providing the incentive 
for milk production for both. To the 
extent such discrimination in pricing at 
the procurement level is reflected in 
higher prices to consumers Inside than 
outside the marketing area, consumers 
in the marketing area will be subsidizing 
consumers outside the marketing area. 

Further, it is not intended that Fed¬ 
eral regulation be susceptible of manipu¬ 
lation to permit the use of adjacent out¬ 
side markets as a dumping ground for 
milk in excess of a market's needs. The 
fixing of a lower price for milk sold in 
other markets could have a depressing 
effect on the price paid farmers by un¬ 
regulated distributors in such markets. 
Such action would tend to lower blended 
returns to dairy fanners supplying the 
unregulated handlers. 

limited quantities fas provided) of 
Class I milk may be sold within the regu¬ 
lated marketing area from plants not 
under any Federal order. There Is. of 
course, no way to treat such unregulated 
milk uniformly with regulated milk other 
than to regulate it fully. Nevertheless. 
It has been concluded that the applica¬ 
tion of “partial" regulation to plants 
having a very small association with the 
market (less than required for market 
pooling) would not jeopardize marketing 
conditions within the regulated market¬ 
ing area. Official notice was taken on 
the record of the June 19. 1964. decision 
(29 F.R. 9109) supporting amendments 
to several orders. Including the Missis¬ 
sippi orders. 

The operator of this partially regu¬ 
lated plant is afforded the option of: (1) 
Paying an amount equal to the difference 
between the Class I price and the 
weighted average value of producer milk 
with respect to all Class I sales made in 
the marketing area, (2> purchasing at 
the Class I price under any Federal order 
sufficient Class I milk to cover his limited 
disposition within the marketing area, or 
(3) paying his dairy farmers an amount 
not less than the value of all their milk 
computed on the basis of the classifica¬ 
tion and pricing provisions of the order 
(the latter representing an amount equal 
to the order obligation for milk which is 
imposed on fully regulated handlers). 


While all fluid milk sales of the ptr* 
tlally regulated plant are not necemirtiy 
priced on the same basis as fully regu¬ 
lated milk, the provisions described ire. 
however, adequate under most circum¬ 
stances to prevent sales of milk not fully 
regulated < pooled i from adversely if. 
feeling operation of the order ind the 
fully regulated milk. 

Nonpoof plant . A definition of "noo- 
pool plant" is Included to facilitate ref- 
crence to specific types of nonpool plum 
elsewhere in the order. This drfmiUoc 
conforms to the provisions adopted m 
other Federal orders as the result of the 
joint public hearing held in St Louit 
Mo., on January 8-11. 1963. for the 3 
Mississippi and 24 other Federal order 
markets. The “nonpool plant ' dcflnitioa 
includes such categories as “other order 
plant", "producer-handler plant *. *‘pu- 
tially regulated distributing plant", and 
"unregulated supply plant '. These not* 
pool plants are defined at follows: 

(1) "Other order plant" means a plant 
that is fully subject to the pricing and 
pooling provisions of another order 
issued pursuant to the Act; 

(2) "Producer-handler plant" ntfini 
a plant operated by a producer-handkf 
as defined in any order t including Uu» 
part) issued pursuant to the Act: 

(3) "Partially regulated dtstnbuUnl 
plant" Is a nonpool plant that is neither 
an other order plant nor a producer-han¬ 
dler plant, from which fluid milk prod¬ 
ucts labeled Grade A in consumer-type 
packages or dispenser units are dispow 
of as route disposition la the markeUnf 
area during the month; and 

(4) "Unregulated supply plant" tneam 
a nonpool plant from which fluid mus 
products eligible for distribution in the 
marketing area under a Grade A iswi 
are moved to a pool distributing 
during the month, but which u> “JP 1 ***" 
other order plant nor a producer-honfl*® 


Handler . The impact of regular® 
under an order is on handlers. A * 
dler definition is necessary to idemuy 
those individuals from whom the muin 
administrator must receive repon* 
who have financial responaiWIWr ^ 
payment for milk In accordance witn 
classified use value. As herein***! 
the definition Includes <»> 
eraUng pool plants; ( , b) , P ers ^ rl ^um 
lng partially regulated dlstrtmuw 
plants; <C> a cooperative «**•*_, 
with respect to milk diverted to ^ 
plants; (d) a cooperative 
with respect to milk which U ^ 
to a pool plant In a »ulk t«uUt tru» 
owned and operated %<« ™ %3£* 
to. the association. U the 
gives prior notice to the lu 

tstrator and the plant such 

intention to be the 

milk: <e> persons operating 

supply plants; and <f nT v»^ntor- 
handler or other order from 

The handler who rcctfl T.^ nc j cr the 
producers is held 

terms of the order lor W 

and utilisation of to 0* 

proper payment to prod ** 
pool. Inclusion In thehaW^r^u, 
Uon of the operator «,ri r *unrf*u* 
roiTiiint/vi distributing 
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lited supply plant is necessary in order 
thit the market administrator may re¬ 
quire the necessary reports to determine 
the continuing status of such individuals 
ind tn the case of distributing plants, 
the extent of their obligation, if any. to 
the producer-settlement fund. 

The several cooperative associations 
whose members are suppliers of milk for 
the market hereunder consideration gen- 
enDjr assume the responsibility of bal- 
&ndng their buying handlers’ supplies 
wtth such handlers* needs for fluid milk. 
Milk not needed for fluid uses can gen¬ 
erally be most economically handled by 
division directly to manufacturing 
plants. Accordingly, it is desirable that 
t cooperative association be accorded 
handler status for milk which it caused 
to be diverted to nonpool plants for the 
Mcount of sue}; association. This pro¬ 
vision U included in the present Missis¬ 
sippi Delta order and is necessary in the 
proposed order to facilitate the orderly 
handling of the market's reserve milk 
wpply. 

The second role of a cooperative asso¬ 
ciation as a handler without a plant is 
with respect to its operations in deliver- 
titf the milk ol its producer members di¬ 
rectly from the farm to pool plants. 
Under the current arrangements for 
nurketing the milk of producers using 
farm bulk tanks, the amount of milk de¬ 
trend of any such producer, and the 
ixitterfat tests thereof, can be deter¬ 
mined only by measurement at the farm 
jad from butterfat samples taken at the 
f&nn. After the milk has been pumped 
a* the tank truck and commingled with 
Joe milk of other producers, there is no 
rotoer opportunity to measure or sample 
project the milk of an individual pro- 
exccpt ** toe operator of the pool 
Wit measures, samples and accepts or 
reacts the entire load of milk. When 
iVr^u °K? !r&tlons nre conducted by or 
[J 16 supervision of a cooperative 
•wociiitton, the association has control 
w the ope rati on with respect to indl- 
Accordingly, the asso- 
d ** ^owed to assume the 
as handler for reporting, 
g and pav *°r the milk. The 
. as50C ^tion should be re- 
223 d ^ iv t e P ri or notillcation to the 
handle trator and the receiving 

b* thA lbe association intends to 
ha ndler. When the 
baadiAr 11 ^ as ^ iation i8 the responsible 
^uc?r C ^ U treated as a receipt 
cfctton??! m H by toe cooperative asso- 
Uon as »L\!2? plant to the same loca- 

was phwrirfn? pbmt at whlch thc mUk 
? ceived * Thc milk is 

tire usoc l 3* lfifer b ? toe coopera- 
plant 0 P c rator and 
trangfej- Interhandler 

E^r^of the order. 

r ' Pro- 

•<m who nrLi, Sh u d app,y to »«y Per- 
fwTn-s) ° duc ” ml,k on his own 
Bold mii> " ap 5 ra ^ cs * Plant from which 
foute dUi>OKH| 0<1U | t * distributed as 
hot *ho rcflV«i* ta 0,0 marketi n8 area 

tnj W source' othn "o, flUW mllk product * 

r ** lan b** n * 11 farm(s). 
hindhr ltA ^ uiro ®cnts for producer- 
Uin<-d in thU f arc identical to those con- 
, thc r °™« Central Mississippi 

"o-w-Pt.n_ a 


order. Thc provision in the Mississippi 
Delta order differs only in that producer- 
handlers are permitted to receive Class I 
milk from pool plants without loss of 
producer-handler status. There was no 
producer-handler operation In the Delta 
area, however, at the time of the hearing. 

There is one known producer-handler 
operating in the part of the proposed 
marketing area previously under the 
Central Mississippi order. No evidence 
was offered to indicate need for any dif¬ 
ferent treatment of producer-handlers 
than previously applied under such or¬ 
der. Cooperative association representa¬ 
tives. however, who w r ere proponents of 
thc order expressed concern as to the 
market instability which could result 
if producer-handlers were enabled to 
depend on pool milk supplies for reserve 
milk. In view of prior experience In this 
market, it was feared such an arrange¬ 
ment would foster the development of 
producer-handler business at the ex¬ 
pense of the producers supplying the 
rest of the fluid market. 

While the milk used in a producer- 
handler operation is not subject to pric¬ 
ing regulation, the producer-handler 
also should not be entitled to use other 
sources of unregulated milk. Otherwise, 
producer handlers would enjoy an ad¬ 
vantage which would be inequitable to 
other handlers in the market. 

Other handlers Incur obligations to 
the pool on unregulated milk used in 
Class I disposition, but producer han¬ 
dlers are exempt from pooling. Further, 
such use of unregulated milk by pro¬ 
ducer-handlers would be inequitable to 
producers. It would permit use in the 
fluid market of unregulated milk without 
such milk being subject to the order’s 
allocation and payment provisions, 
which provide proper apportionment to 
producers of returns from Class I dis¬ 
positions. Accordingly, the order 
should provide that a receipt of other 
source milk would preclude an operator 
from producer-handler status. 

Receipts of milk at a pool plant from 
producer-handlers should be considered 
as a receipt of other source milk. This 
procedure is appropriate, otherwise pro¬ 
ducer handlers who do not share their 
own Class I sales would share In the 
Class I sales of other handlers in the 
market. At the same time the pro¬ 
ducer-handler would not be bearing a 
proper share of the reserve supplies 
associated with such Class I sales. 

The advantage of exemption from 
pooling enjoyed by producer-handlers is 
such that some milk distributors attempt 
to acquire producer-handler status by 
superficial association with the milk 
production operation. Various business 
arrangements may be used to acquire an 
appearance of a true producer-handler 
operation. To preclude the use of such 
devices the order should provide that, to 
be a producer-handler, the maintenance, 
care and management of the dairy ani¬ 
mals and all other resources used to pro¬ 
duce the milk as well as thc resources 
required for the distribution of the milk 
are each the personal enterprise and thc 
personal risk of the person who claims 
producer-handler status. 


A producer-handler would be re¬ 
quired to make such reports of his re¬ 
ceipts and utilization as the market ad¬ 
ministrator deems necessary to verify 
thc status of such person's operation and 
to facilitate verification of transactions 
with other handlers. 

Producer. The term “producer" should 
include dairy farmers who regularly 
provide Grade A milk to pool plants 
for fluid consumption in thc marketing 
area. Accordingly, the definition of 
“producer" should distinguish between 
those farmers who produce milk for this 
fluid market In compliance with the 
sanitary requirements of the responsible 
health departments and other dairy 
fanners whose milk is primarily asso¬ 
ciated with other fluid markets or is 
qualified only for manufacturing pur¬ 
poses. 

Milk for fluid consumption in thc pro¬ 
posed area is required to be produced in 
compliance with specific health stand¬ 
ards established by the State of Missis¬ 
sippi. These standards are patterned 
after the standard ordinance of the U.S 
Public Health Service and are under 
supervision of county and state health 
authorities. In addition, it is Intended 
that milk disposed of to government in¬ 
stallations in the marketing area, which 
milk must meet health standards sub¬ 
stantially the same as those in effect In 
other parts of the marketing area, shall 
be considered to have the required health 
approval. 

Thc qualification of a dairy farmer as 
a “producer" should be established pri¬ 
marily on the basis of receipt of his milk 
at a pool plant. It is generally recog¬ 
nized. however, that the orderly and ef¬ 
ficient handling of reserve milk requires 
occasional diversion of the milk of in¬ 
dividual producers to manufacturing 
plants. Thc direct movement of the 
milk from the producer's farm to the 
manufacturing plant avoids the expense 
and handling which would be involved if 
the milk were first taken in at thc pool 
plant of ordinary receipt and then trans¬ 
ferred to the manufacturing plant. The 
same principle of efficiency of movement 
applies in thc case of allocation of milk 
supply among pool plants according to 
needs. In such case. also, efficiency in 
movement of milk may be achieved by 
diversion between pool plants. 

Producers, nevertheless, should retain 
producer status during diversion, and 
their milk should continue to be reported 
as producer milk receipts by the divert¬ 
ing handler. For this purpose, the place 
of receipt, for pricing should be deemed 
to be the location of thc plant from which 
diverted. 

Diversions of producers between pool 
plants Is provided In this definition and 
should be permitted at any time. Like¬ 
wise, unlimited diversions to nonpool 
plants should be permitted during the 
months of December through August. 
However, diversions to nonpool plants 
should be limited to 10 day's production 
of any producer during the months of 
September through November In ad¬ 
dition. as an alternative to the 10-day 
limitation during thc months of Septem¬ 
ber through November, diversion on a 
percentage basis should be permitted to 
provide further flexibility in handling 
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reserve milk. A cooperative association 
should be permitted to divert to nonpool 
plants up to 15 percent of the milk of its 
producer members during any such 
month and a proprietary handler should 
be permitted to divert up to 15 percent 
of the total nonmember producer re¬ 
ceipts at his pool plant during any such 
month. 

Under the provisions of the current 
Mississippi Delta order, diversions of a 
producer's milk to a nonpool plant in 
any month of August through February 
is limited to not more than one-third of 
the number of days' production received 
at a pool plant during such month. Un¬ 
limited diversions to nonpool plants are 
permitted during the months of March 
through July and by the operator of a 
pool plant to the pool plant of another 
handler. 

A Delta handler, who would be regu¬ 
lated by the Mississippi order as herein 
recommended, proposed that no limits 
be placed on diversions to nonpool plants. 
This handler receives only nonmember 
milk and diverts reserve milk not needed 
for his Class I requirements to nearby 
manufacturing plants. It was his posi¬ 
tion that even with the relaxed diversion 
provision proposed by proponents, di¬ 
versions from his plant in all months 
except September (normally the month 
of shortest production) would exceed 15 
percent of his total receipts. This pro¬ 
posal is not adopted for reasons set forth 
in the following findings. 

Generally, the four proponent co¬ 
operative associations have assumed the 
responsibility of transporting milk from 
the farm to plants. The proprietary 
handlers who purchase milk from the 
cooperatives normally follow the practice 
of accepting only those quantities of milk 
needed for fluid disposition and associ¬ 
ated operations. Milk not needed by 
local handlers can be most economically 
handled by the cooperatives, in most 
cases, by diversion directly from the 
farm to manufacturing outlets. During 
the higher production months of De¬ 
cember through August unlimited di¬ 
version is therefore necessary for the 
orderly handling of the reserve supply 
of milk for this market. 

It is necessary, however, to provide rea¬ 
sonable performance standards to insure 
that milk has a genuine association with 
this market and is not being pooled 
solely for the purpose of Insuring a sup¬ 
ply of milk for manufacturing uses. The 
pooling standard would preclude diver¬ 
sion in any of the months of December 
through August of the milk of any pro¬ 
ducer who had not held producer status 
during the entire two immediately pre¬ 
ceding months. This requirement will 
deter the addition of producers during 
the months of highest production solely 
for the purpose of securing a milk supply 
for Class II use. 

It Is Intended that the order should as¬ 
sure an adequate, but not excessive sup¬ 
ply of milk for the fluid market. The 
order provisions should not encourage an 
excess volume of milk to associate with 
the pool. This result could come about 
If unlimited diversions were permitted 
In all months as proposed by the Delta 
handler. During the short production 


months of September through Novem¬ 
ber. It is expected that handlers* supplies 
would be held In close relationship to 
their fluid needs. However, to assure 
orderly handling of weekend supplies in 
excess of fluid milk requirements, limited 
diversion, not to exceed 10 days' produc¬ 
tion of a producer or on a percentage 
basis, as previously discussed, should be 
permitted. 

In the event any dairy farmer's milk is 
diverted in excess of the limits pre¬ 
scribed. such dairy farmer should qualify 
as a producer only with respect to that 
portion of his milk which is physically 
received (including milk so received for 
which the cooperative association is the 
handler) at pool plants during the 
month. Milk diverted in conformity 
with the diversion privileges is treated 
under the order as a receipt by the di¬ 
verting handler at a pool plant at the 
location of the plant from which 
diverted. 

Producer milk. Producer milk as de¬ 
fined is intended to include all skim milk 
and butterfat contained in milk received 
at a pool plant directly from producers, 
or by a cooperative association as a han¬ 
dler on bulk tank milk. Producer milk 
would also Include diverted milk of pro¬ 
ducers within the limitations prescribed 
In the producer definition. 

Other source milk. Other source milk 
should be defined as all skim milk and 
butterfat contained in. or represented by. 
fluid milk products utilized by the han¬ 
dler In his operation, except producer 
milk, fluid milk products received from 
pool plants, milk received from a cooper¬ 
ative association in Its capacity as a 
handler for bulk tank milk and inventory 
at the beginning of the month. It would 
include all milk products from plants 
other than pool plants. It would include 
also all manufactured dairy products 
from any source received during the 
same or prior months, including those 
from the plant's own manufacturing 
operation, which arc reprocessed or con¬ 
verted into another product during the 
month. 

Fluid milk product. A definition of 
"fluid milk products" is provided in the 
order to implement the drafting of the 
classification provisions of the order. 
The term is intended to include those 
products which are required to be de¬ 
rived from milk and milk products from 
approved sources of supply. 

Under the proposed definition herein 
provided, a fluid milk product includes 
milk, skim milk (including concentrated 
other than bulk condensed, and recon¬ 
stituted skim milk) buttermilk, flavored 
milk, flavored milk drinks, eggnog, yo¬ 
gurt. cream (sweet or sour) and any 
mixture in fluid form of cream and skim 
milk or milk (except aerated cream, 
frozen storage cream, ice cream. Ice 
cream mixes, frozen ice milk, ice milk 
mixes, frozen dessert and mixes, and 
sterilized fluid milk products contained 
in hermetically sealed cans). In the case 
of fortified fluid milk products, the defi¬ 
nition would Include that portion of the 
product equal to the weight of an unfor¬ 
tified product of the same nature and 
butterfat content. 


(b) Classification and allocatur* of 
milk. A classified use plan thould be 
established to insure that ail milk 
milk products handled by handlers ton? 
or partially regulated under the order 
arc fully accounted for according to ihe 
various uses In such handlers' pUnu 
Milk Is disposed of In the market in a 
wide variety of forms, representing dif¬ 
ferent proportions of butterfat and skin 
milk components of milk. These pro¬ 
portions may be greatly changed from 
the proportions of butterfat and skim 
milk In the milk as first received. Ac¬ 
counting for milk and milk products on 
a skim milk and butterfat basis. and 
pricing such skim milk and buxterfii 
in accordance with the form in which 
(or the purpose for which) used b the 
most appropriate means of securing 
complete accounting on all milk involved 
in market transactions. 

This accounting system is almost uni¬ 
versally provided in Federal orders tnd 
will Insure uniformity in application of 
the classification and pricing providers 
of the order to all handlers supplying 
and/or distributing milk In the market 
Classes of milk. The fluid milk prod¬ 
ucts which are classified in Class I art 
required by the appropriate health au¬ 
thorities in the marketing area to be 
made from milk or milk products pro¬ 
cured from approved sources. The extn 
cost incurred by producers in producing 
quality milk and in getting it 
to the market in the condition and a 
the quantities needed by the martrt 
necessitates a price for milk used a 
Class I products somewhat above the 
price of milk used in manufactured 
products. The higher price must be »» 
a level which will provide sufficicntto- 
centtvc to producers through the blend™ 
price returns to encourage the proatx- 
tlon of those quantities of milk neeow 
for the Class I products plus i the neew- 
sary reserve to cover daily fluctuation* 
In market demand. . 

Milk in excess of the market* Clafl 
needs at any time must be 
for use in manufactured prtxtacU. 
products arc less perishable than 
milk products and they compctcco 
national market with similar proo 
made from unapproved milk, mu* 
used must be classified os Class I ^ 
and priced according to Its value 

OU Tbc? specific products £ 

Class I have already 
the discussion of the fluid milk p 
definition. Such Products mar «' 
modified or may be modifled by 
tlon of nonfat dry milk. a* to JSdrt5* 
practiced in the case of kW® ^ 

and buttermilk, for example m 
other hand the product 

trated by evaporation os to wn . 
concentrated whole milk fir 
sumption. 0 r con* 

Products such as 
densed milk which are cllhCT Pgg 
In hermetically scaled Mother ml® 

used In the manufacture of ow ^ 
products, while madefluid 
to that for conccntraUns cia» a 

consumption, are classified £ ^ ^ 
products for the same deposed of 

products in Class U. Milk ou* 
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tor Class n uses is classified on the basis 
of its Initial disposition. When any Class 
11 product Is reprocessed or reused In an¬ 
other product it should be treated as a 
receipt of other source milk. This pro¬ 
cedure minim Ires the assessment o X 
^classification charges since priority of 
isii*nment under the accounting proce¬ 
dure is given to current receipts of fluid 
milk. Concentrated milk which may be 
restored to its original form in the home 
through the addition of water, as well as 
reconstituted fluid milk products, com¬ 
pete for the fame Class I sales as whole 
milk. Accounting for such products on 
the bMi* of original volume, including all 
the water originally associated with the 
aoUdi. Is necessary to Insure equity 
among handlers and to return to pro¬ 
ducers the full use value of their milk. 

Fortified fluid milk products present 
a special classification and accounting 
problem. Fortification of fluid milk 
products customarily is accomplished by 
the addition of nonfat dry milk to fluid 
milk or skim milk to yield a finished 
product of higher nonfat milk solids 
content than that of an equivalent 
amount of whole milk. Reconstitution, 
co the other hand. Involves the process 
of "float.ns” concentrated milk solids 
in water to yield a weight of product 
approximately equal to the weight of 
mUk from which the concentrated prod¬ 
uct was first made by the removal of 
water. 

To maintain proper accounting for 
fortified fluid milk products the nonfat 
Bilik solids added to such items should 
be converted to their skim milk equiva¬ 
lent This Is necessary to insure uni¬ 
formity of application of the accounting 
Wem it u not necessary, however, to 
Price as Class I all the water originally 
plated with the added solids. The 
JuGftion of the solids used In fortlflca- 
woo cannot be considered as displacing 
Producer milk in Class I except to the 
latent that the volume of product Is 
2"*** The addition of solids to 
mace a more desirable product may in 
««increase the sales of producer milk, 
any event would not displace pro- 
ln 01,158 1 beyond the minor 
in volume which results, 
net? ol * ortl fl*d fluid milk prod- 

t C 6 £ ira 11111,5 10 be classified as 
mllk should be only that con- 
^Wtaanequa 1 volume of unmodified 
2 ot same nature and butterfat 
SzJJJ.V C3t f]? dln * thc dr ? weight of any 
The 8uch as flavoring, etc. 

m ik ^!M mi k equivalent of the nonfat 
ihoui^K? 1 ^ 01 c!a58ie ® d ^ Class I milk 
jg? * cla ^cd w Class n milk, 
antners maintain inventories of milk 
dderr-H ^ t>ro< ^ ucts which must be con- 
wSulT, ln “counting for receipts and 
! accounting procedure 
utwl by Providing that end- 
inventories of all Class I prod- 
fts c >*» H milk. 
In bulk products are 

of 8urh°n^. CkaKed form - Inventories 
«oaSnn r ° dUCtS wm * subtracted, 
from aU °caUon procedure. 

the aWe CTass n disposition 

esuon of ^ month P r, °r to the alio- 
■Tb* higher ^ rTCnt fluW mUk receipts, 
tot cr use value of any fluid mtitr 


product in inventory but, which Is allo¬ 
cated to Class I milk ln the following 
mouth, should be reflected in returns to 
producers. This is accomplished by a 
reclassification charge on such milk at 
the difference between the Class II price 
of the preceding month and the Class I 
price of the current month. 

Inasmuch as a handler may receive 
milk from other order plants and un¬ 
regulated supply plants as well as pro¬ 
ducer milk or milk from other pool 
plants, any of these sources may con¬ 
tribute to his inventory situation at the 
end of the month. The assignment pro¬ 
visions herein adopted insure that milk 
from nonpool sources assigned to the 
surplus class in the prior month (and 
thus available for reclassification under 
the inventory allocation procedure this 
month) will either have been so assigned 
pro rata with producer milk or is milk 
which by Its very nature is surplus. 
Furthermore, any other order milk so 
assigned will have been priced at the 
comparable surplus class in the order 
of origin. In either case therefore the 
reclassification charge is appropriate. 

Loss of skim milk and butterfat in 
plant operations is commonly referred 
to as shrinkage. Because plant loss 
represents a disappearance of milk for 
which the handler must account but for 
which no return is realized by the 
handler, shrinkage should be Class II 
to the extent that the amount is reason¬ 
able and is not the result of faulty or 
incomplete records. Any actual shrink¬ 
age in excess of such rates should be 
accounted for as Class I milk. The pro¬ 
visions should contemplate receipts by 
a handler from both producer and other 
plant sources, and receipts from a co¬ 
operative association as a bulk tank 
handler. 

The maximum shrinkage allowance of 
skim milk and butterfat in Class II 
should bo limited to: 

(a) Two percent of receipts of milk at 
a pool plant from producers; plus 

(b) One and one-half percent of milk 
receipts from a cooperative association 
in farm bulk tanks except that, if the 
handler operating the pool plant files 
with the market administrator notice 
that he is purchasing such milk on the 
basis of butterfat tests of farm drawn 
samples and farm weights determined 
by farm bulk tank calibrations, the ap¬ 
plicable percentage should be two per¬ 
cent; plus 

(c) One and one-half percent of milk 
receipts in bulk from other pool plants, 
other order plants and unregulated sup¬ 
ply plants, exclusive of the quantity of 
such nonpool receipts for which Class 
II utilization is specified; less 

(d) One and one-half percent of the 
disposition in bulk by transfer or diver¬ 
sion from pool plants to other pool 
plants; less 

(e) One and one-half percent of the 
milk transferred In bulk from pool plants 
to nonpool plants; and plus 

(f) One-half of 1 percent of receipts 
of producer milk in the case of a co¬ 
operative association with respect to 
milk in farm bulk tanks, unless the 
operator of the pool plant purchases 
such milk on the basis of farm weights 
and tests. 


Plants which arc operated in a reason¬ 
ably efficient manner and for which ac¬ 
curate records of receipts and utilization 
arc maintained should not experience 
plant loss in excess of the maximum 2.0 
percent provided. Any shrinkage in ex¬ 
cess of the maximum should be classified 
as Class L 

It is appropriate to limit the volume of 
unregulated milk and other order milk 
that may be classified in Class II as 
shrinkage, since these types of receipts 
are allocated pro rata to class uses along 
with quantities received from pool plants 
and producers. Under the allocation 
system provided such other source milk 
will share with producer milk in any 
Class I quantity computed because of 
shrinkage in excess of established limits. 
No specific shrinkage limit is necessary 
on unregulated or other order milk that 
does not participate In the pro rata as¬ 
signment to classes and is allocated first 
to Class II, since the allocation pro¬ 
cedure Insures assignment of such milk 
to Class II in an amount at least equal 
to the shrinkage that may be associated 
therewith. 

To Insure an equitable assignment of 
total shrinkage to the two categories of 
receipts (Cl) receipts for which percent¬ 
age limits arc set as to the quantity of 
shrinkage which may be Class n milk, 
and (2) receipts for which no shrinkage 
limit is set), the total shrinkage should 
be prorated to these two categories. 

The various rates of shrinkage allow¬ 
ance herein specified are one-half of 1 
percent for a receiving operation and 
1 V 2 percent for processing. These rates 
recognize that normally the greater 
amount of shrinkage is experienced in 
the processing than in the receiving 
function, and such a division of shrink¬ 
age allowance is common under Federal 
orders. Thus, the allowances as de¬ 
scribed would provide a 0.5 percent al¬ 
lowance to a cooperative association with 
respect to bulk tank milk for which it Is 
the handler making delivery ot such 
milk to pool plants. This allowance 
would apply in the absence of notifica¬ 
tion by the pool plant operator to the 
market administrator that he is pur¬ 
chasing such bulk tank milk from the 
cooperative association on the basis of 
farm weights and tests. If the pool 
plant operator elects to pay on farms 
weights and tests, the entire 2 percent 
shrinkage allowance would be available 
to him with respect to such mUk, 

In the case of transfers or diversions 
of whole milk from a pool plant to an¬ 
other plant (pool or nonpool). It would 
be recognized that the transferor han¬ 
dler normally incurs only the shrinkage 
assoc’atcd with the receiving function. 
In the case of a transfer of cream, how¬ 
ever, the shrinkage allowance recognizes 
the transferor handler has performed 
both the receiving and processing func¬ 
tions. 

Skim milk and butterfat contained In 
fluid milk products disposed of for live¬ 
stock feed also should be classified as 
Class n milk. Handlers sometimes find 
that livestock feed is the only economical 
outlet for certain items of route returns 
or small quantities of milk in the plant 
not needed for current Class I processing. 
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This circumstance may apply particu¬ 
larly to some of the pool plants farthest 
from manufacturing plants. Classifica¬ 
tion as Class II should be contingent, 
however, upon specific records showing 
the amount of skim milk and butterfat 
disposed of in this manner. The same 
considerations should apply to fluid milk 
products for which the handler finds no 
economic disposition and dumps. In 
this case. Class II classification must be 
contingent upon meeting the require¬ 
ment of prior notice to the market ad¬ 
ministrator. Since dumping involves no 
transactions with others, verification 
may require physical observation of the 
dumping and provision must be made 
whereby the market administrator may 
have that opportunity. Accordingly, it 
is provided that the market administra¬ 
tor must be notified during the usual 
hours of business and not less than 4 
hours prior to dumping fluid milk prod¬ 
ucts that the handler intends to dump. 

Transfers. Fluid milk products may 
be disposed of to other plants for manu¬ 
facturing uses. Classification of any 
product transferred to another plant 
should, under certain circumstances, be 
determined according to its utilization 
in the plant to which transferred. 

Fluid milk products transferred by a 
handler to a pool plant should be classi¬ 
fied as Class I milk unless utilization as 
Class IT milk is claimed for both plants on 
the reports submitted for the month to 
the market administrator. However, suf¬ 
ficient Class II utilization must be avail¬ 
able at the transferee plant for such as¬ 
signment after prior allocation of 
receipts of unregulated milk, other order 
milk, inventory, and appropriate assign¬ 
ment of shrinkage. Moreover, if other 
source milk of the type to which surplus 
value inherently applies (such as nonfat 
dry mllk> has been received at the 
transferor plant during the month, the 
skim milk or butterfat in fluid milk prod¬ 
ucts involved in such transfer should be 
classified so as to allocate the least pos¬ 
sible Class I utilization to such other 
source milk. In the case of a transferor 
handler who received other source milk 
from an unregulated supply plant or 
other order plant, the transferred quan¬ 
tity. up to the total of such receipts, 
should not be Class I to a greater extent 
than would be applicable to a like quan¬ 
tity of such other source milk received 
at the transferee plant. 

Fluid milk products diverted to a non¬ 
pool plant (not an other order plant) 
200 miles or less from the New State 
Capitol in Jackson or the County Court¬ 
house In Gulfport. Miss., or transferred 
to a nonpool plant (not an other order 
plant) should be classified as Class I milk 
unless certain conditions arc met. The 
operator of the nonpool plant, if re¬ 
quested. should make his books and rec¬ 
ords available to the market administra¬ 
tor for the purpose of verifying the 
recepits and utilization of milk In such 
nonpool plant. Provision for verifica¬ 
tion by the market administrator is rea¬ 
sonable and necessary to Insure proper 
application of the classification proce¬ 
dures prescribed in the order. 

The skim milk and butterfat so di¬ 
verted or transferred should be assigned 


following assignment of utilization at 
such nonpool plant to receipts of pack¬ 
aged fluid milk products from pool plants 
and other order plants. This assignment 
is in accord with the classification of 
such packaged products to Class I at 
the plant of origin. Other utilization at 
the nonpool plant should be assigned on 
the basis that any route disposition in 
the marketing area should be first as¬ 
signed to the skim milk and butterfat 
In the fluid milk products so transferred 
or diverted to the nonpool plant from 
pool plants. Further, any route dis¬ 
position in the marketing area of another 
order should be first assigned to receipts 
from plants fully regulated by such or¬ 
der. and next pro rata to receipts from 
pool plants and other order plants not 
regulated by such order. The remaining 
quantities of skim milk and butterfat 
transferred to the nonpool plant should 
be assigned to the skim milk and butter¬ 
fat in any transfers of milk, skim milk, 
and cream in bulk from the nonpool 
plant to pool plants, classified as if it 
were a direct transfer from one pool 
plant to another pool plant with Class II 
utilization Indicated. If this results in 
transfers from pool plants of two or 
more handlers being classified as Class I 
such classification should be shared pro 
rata between the handlers unless, at or 
before the time of reporting, the plant 
operators indicate agreement on a differ¬ 
ent sharing of such Class I classification. 

If such assignment does not cover all 
transfers to the nonpool plant, assign¬ 
ment of additional quantities to Class II 
use in the nonpool plant would be limited 
to available Class II utilization in the 
plant and similar use of any shipments 
from the nonpool plant to other plants 
(pool or nonpool) excluding any dupli¬ 
cation of such classification of milk re¬ 
ceived at the nonpool plant from other 
pool plants or other order plants. 

The treatment of transfers provided 
is essentially that presently effective un¬ 
der the Delta order and previously used 
in the Central Mississippi and Mississippi 
Gulf Coast orders, and serves to coordi¬ 
nate classification of milk disposed of to 
nonpool plants with milk disposed of by 
other order plants to the same nonpool 
plants. 

Fluid milk products diverted to non¬ 
pool plants (not another order plant or 
producer-handler plant) beyond 200 
miles from Columbus, Gulfport, Jackson, 
or Meridian. Miss., should be Class I milk. 
Within this range the manufacturing 
facilities are adequate to insure the or¬ 
derly disposition of the market’s reserve 
supply and milk moving a greater dis¬ 
tance can be presumed to be for Class I 
uses. On shipments beyond such dis¬ 
tance, therefore, it is not necessary and 
it is not administratively feasible for the 
order to provide classification on the 
basis of verified utilization in the non¬ 
pool plant to which shipment is made. 
Tlic additional points of reference at Co¬ 
lumbus and Meridian, besides the two 
named in the recommended decision, are 
necessary to assure orderly disposition of 
milk from these locations which nor¬ 
mally meves into Alabama for manu¬ 
facturing disposition. Such addit'onal 
points were requested in exceptions by a 


cooperative association which lundte 
reserve milk in these areas. 

In the case of fluid milk product! 
transferred from pool plants to fulh 
regulated plants under another order, 
specific rules should apply to coordinate 
the classification under both orden 
Specifically, fluid milk products trans¬ 
ferred to an other order plant in txcea 
of receipts from such plant in the amt 
category (packaged, bulk donated tor 
surplus disposal, or bulk milk not so des¬ 
ignated) should be classified In the 
classes to w’hich allocated as a fluid mtk 
product under the other order. If the 
operators of both the transferor and 
transferee plants so request in the re¬ 
ports of receipts and utilization filed with 
their respective market administrator, 
transfers in bulk form should be classi¬ 
fied as Class II to the extent that CUa 
II utilization (or comparable utUinto 
under such other order) is available for 
such assignment pursuant to the alloca¬ 
tion provisions of the transferee order 
If. however, information concerning lb* 
classification to which allocated under 
the order is not available to the market 
administrator for purposes of establish¬ 
ing classification pursuant to this para¬ 
graph. classification should be as CUa 
I. subject to adjustment when such In¬ 
formation Is available. For these pur¬ 
poses. also if the transferee order pro¬ 
vides for more than two classes of utili¬ 
zation, milk allocated to a class coast¬ 
ing primarily of fluid milk products shall 
be classified as Class I, and milk allo¬ 
cated to other classes should be dassneo 
as Class n. . , 

If the form in which a fluid milk prod¬ 
uct is transferred to an other order 
Is not defined as a fluid milk product 
under such other order, 
should be in accordance with the form w 
which It leaves the transferor 
This would be the case where the CiS. • 
fication of a product differs in the wi¬ 
ping and receiving markets and acw - 
ingly identical classification will not * 
possible. These differences cxUt jpn 
marily because the health 
different areas have varying rtqu*e- 
ments with respect to the use « Of»» 
A milk in some milk products. 
the order provisions must be d*w • 
accommodate the differences in cl 
cation which might exist in thl 
compared to any order market it** 
which such product is received. - 
A product, for instance^ 
which Is defined as a fluid nfakP , w 

(Clnss I> fa this marlc ^;^ h ^h shiP- 
defined fa another market to * n ^ 
ment Is made. In such case. ' r * f iJ 
fer of sour cream between the* drt?r . 
would be classified In the . c ,^ ordff 
mined by the provisions of th* ^ 
The allocation to classes fa l * ^ 
order would be fa accordant 
provisions of such other orde f<jr 

Allocation. The order P™'- d £ 
determining the value of O' ‘j nonI j 1 »t 
received from producer* eo 
a plant on the basis of its _< - 1 
It Is necessary, therefore that tne^ 
determine assignment of® c jissi0- 

the various sources to each use 
cation. lt *._ n D f recdP^ 

The system of b similar to 

to class utilizations must t>e 
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the system of allocation in the decLslon 
of the Assistant Secretary issued June 19, 
t$$t *29 Fit. 9109) lor 26 Federal orders. 
The Utter was designed to integrate into 
the regulatory plan of each of the orders 
milt which is not subject to classified 
pricing under any order, and to npply 
the regulatory plan of each of the Fed¬ 
eral orders to milk regulated under an¬ 
other order which is disposed of from 
the other order plant on routes in the 
markettr.c: area, or is received at a fully 
regulated plant. Innsmuch as that de¬ 
duce set forth the standards for deal¬ 
ing with unregulated milk under Federal 
orders centrally, it is desirable that the 
intern of allocation under this order be 
italUr. Further, the treatment of other 
order milk should conform with the plan 
dated in that decision so as to coordinate 
the applicable regulations on all move- 
menu of milk between Federal order 
markets. Except for relatively minor 
larlailorLs to accommodate this individ¬ 
ual market's situations, the general 
icheme of allocation must be based on 
the considerations of coordination among 
markets and uniform treatment of un¬ 
regulated milk in the several markets. 

MUk received at regulated plants from 
unregulated plants. When unregulated 
milk eligible for distribution in the 
market in fluid form is received by a 
Wfulated handler at his pool plant, 
provision must be made for its alloca¬ 
tion to the total available classification of 
the pool plant, and for providing an ap¬ 
propriate rate of payment to the pro¬ 
ducer-settlement fund on any such milk 
allocated to Class L 

The order should provide that fluid 
®ilk products moved from an unregu- 
atod plant to a pool plant be classified 
u Class n milk if so reported by the 
tocnxor of the regulated plant. Milk 
be purchased by a pool plant opera- 
wr from an unregulated plant cither for 
in his manufacturing operation or in 
wjnectlon with his Class I requirements, 
wnen the purchase Is for manufacturing. 
Z* ^ dcr should accommodate this by 
Providing that such milk be allocated to 
««lowest price class utilization in the 
wi Plant. This treatment of unregu- 
med milk received at pool plants will 
w? er t * mc accommodate unregu- 
; 7* ? u whIch have surplus milk but 
2** have manufacturing faculties, 
th/* 1 available as an outlet 

^manufacturing facilities of pool 
« ^ out Solving the unregulated 
22? ^ UiC “Nation. When, how- 
SIi.S n V fa ? tur,n « Utilization in a 
** Sufficient for the as- 
unrwrnut^l fluid mllk Products from 
factimi« t<xi to the agreed manu- 

ttultbelrV*?: f th . c remainder, of course. 
ruV* ^ooated to Class L 

of mUk receipts as- 

EL^l! 0 ,^ n ““ ‘down 

v^ ould lnclude receipts from 
SSuVreceipts without 
nu’t ”. ccrtifl eation. and reconstituted 
are r ?* 50ns for *uch assignment 
th«T, P ^ J n subsequent findings on 
rpeciflc types of receipts. 

el mint 1° 0,6 8eneral category 

(Oct or^w d J rom uurcsulatcd plants 

Producer-handlers, however) the 


order should provide that (within limits) 
unregulated milk received at a pool plant, 
which is not specifically designated for 
manufacturing use. be assigned a classi¬ 
fication which is pro rata to regulated 
milk received by the operator of such 
plant. This should be provided because 
classification of bulk milk cannot be de¬ 
termined on the basis of its inherent 
characteristics as either Class I (I*., 
in bottles) or as surplus (i.e., as in manu¬ 
factured products). Its classification 
depends upon its utilization by the han¬ 
dler who receives it Unless the regu¬ 
lated handler accepts the milk for Class 
n use. a method as described herein 
must be provided for assigning the un¬ 
regulated bulk milk to classes of use. 
By assigning it pro rata with regulated 
milk (within limits), its indeterminate 
character as Class I or II will be recog¬ 
nized up to the limit provided. 

A limit must be placed on the amount 
of unregulated mllk which may share 
full classification with regulated milk. 
The receipt of unregulated milk In a 
regulated handler’s operation is always 
a source of danger to the regulatory 
plan. Handlers often obtain unregulated 
milk because it is a cheaper source of 
supply than regulated milk. Unless some 
limitation Is placed on the volume of un¬ 
regulated milk that may be prorated, a 
handler with a supply of regulated milk 
adequate for his Class I requirements 
could acquire cheaper unregulated milk 
to increase his manufacturing uses. 
This milk would share in his Class I 
utilization while an equal volume of 
regulated milk would be assigned to the 
expanded surplus use. This would im¬ 
pair the effectiveness of the regulation. 

The limit placed on the amount of un¬ 
regulated milk to be assigned pro rata 
with regulated milk is such that when, 
as a result of proration or assignment, as 
much as 20 percent of all regulated milk 
in the handler’s plants is assigned to Class 
II. all additional unregulated milk will 
then be assigned to Class II. A reserve 
of milk for fluid requirements on a mar¬ 
ketwide basis more or less than 20 per¬ 
cent of all handlers’ receipts may be re¬ 
quired, depending upon seasonal and 
other considerations. An individual 
handler associated with a regulated fluid 
market (whose main purpose is to fur¬ 
nish Class I mllk to the market) will not 
need unregulated milk for the purpose of 
maintaining an adequate supply to serv¬ 
ice Class 1 sales In amounts which will 
increase h!s reserve above 20 percent of 
his total receipts In any given month. 
Whenever a handler has a milk supply 
such that 20 percent of his receipts are 
in Class n. he Is fully supplied for fur¬ 
nishing a regulated Class I market. 
Even though a situation could conceiv¬ 
ably arise where, because of the disrup¬ 
tion of normal supplies, a handler re¬ 
ceives milk from unregulated sources in 
excess of the quantities that may be pro¬ 
rated. the attainment of effective regu¬ 
lation nevertheless requires the Imposi¬ 
tion of this limit. 

It is provided that in assigning un¬ 
regulated bulk milk for purposes of 
classification, the overall utilization of 
the handler at all of his plants regulated 


under the order f (rather than the utili¬ 
zation at a single plant) should be used. 
This is necessary for the same reasons, 
set forth later in this decision, which 
apply to receipts of milk from plants 
regulated by other orders. 

Payment at the difference between the 
Class I and uniform prices should be 
made by the receiving handler into the 
producer-settlement fund on the portion 
of unregulated mllk which is assigned to 
Class I through proration. During the 
months of March through July, however, 
base and excess pricing applies. For the 
purpose of computing a rate of payment 
on unregulated milk during March 
through July, a weighted average price 
must be computed in a manner identical 
with the computation of the uniform 
price in other months. There can be no 
question that the Class I price basically 
should apply to both regulated and un¬ 
regulated mllk used in a fully regulated 
plant as Class I milk. To attribute any 
d’ffercnt valuation on the unregulated 
milk would automatically result in in¬ 
equity as compared with regulAted milk 
similarly utilized. 

Although there Is no room for doubt as 
to the need to attribute a Class I value 
for any milk so utilized (the minuend), 
the proper credit to be allowed to milk 
from unregulated plants is not clear, Le.. 
what subtrahend should be used in such 
a payment formula. It may be expected 
that in many situations a payment at 
any lesser rate than the difference be¬ 
tween the Class I minimum price and 
the value of such milk as surplus would 
give unwarranted price advantage to un¬ 
regulated milk over producer milk simi¬ 
larly utilized. 

Milk at unregulated plants may be 
purchased from dairy fanners on a flat 
price basis without regard to use classi¬ 
fication. Although most of the mllk 
so purchased by the unregulated plant 
operator may be intended for local dis¬ 
tribution outside the regulated market, 
excess milk supplies on a dally and 
seasonal basis will arise as they also 
do in regulated plants. 

This frequently leaves excess milk at 
unregulated plants which is truly surplus 
to the normal fluid needs of those plants. 
This situation is accentuated at certain 
times of the year when there are charac¬ 
teristic seasonal Increases in the produc¬ 
tion of milk without corresponding in¬ 
creases in tlie demand for milk. If it 
were not for the sale in the regulated 
market, such milk would have no higher 
value to the plant operator than its sur¬ 
plus value. In such circumstances, the 
operator of such an unregulated plant. 
Including the fringe distributor, has 
great incentive to “dump” his surplus 
milk into the regulated market or its 
supply system at any price higher than a 
surplus price and thereby obtain a com¬ 
petitive advantage tor such milk over 
regulated milk. Regulated handlers 
cannot similarly convert otherwise sur¬ 
plus Class n milk into Class I utilization 
without accounting to the producer-sct- 


1 Such total utilisation would be subject 
to certain prior deductions for receipt* as¬ 
signed to the surplus class Ideation as men¬ 
tioned In prior findings. 
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tiement fund at the full difference be¬ 
tween these two utilizations, ie., they 
account at Class I rather than Class n. 
There would then appear to be substan¬ 
tial Justification for the same rate of 
charge against milk from unregulated 
plants obtained and used in similar cir¬ 
cumstances. 

Notwithstanding the fact that surplus 
milk Is obviously available to handlers 
from tunc to time, there is no indication 
that they have exploited their opportuni¬ 
ties to use such milk. It is concluded, 
therefore, in the ltght of the decision of 
the Supreme Court in the Lehigh Valley 
case, and because of the administrative 
difficulty in determining whether par¬ 
ticular milk from an unregulated plant 
utilized as Class I in this market actually 
had only a surplus value or cast at 
source, that the charge should be limited 
to the difference between the Class I price 
and the market order uniform price 
(weighted average price for the months 
March through July). both adjusted for 
butterfat content and the location of 
the unregulated plant from which the 
milk was received. Although the use 
of the uniform price as the subtrahend 
will not assure complete removal of the 
minimum price advantage which may 
exist for some milk for the reasons just 
stated, it nevertheless will serve to mini¬ 
mize this advantage in such cases, and 
generally should be an equitable means 
of providing a reasonable measure of 
protection to the regulatory plan. If 
subsequent experience shows that such 
payment is not protecting the regulatory 
plan. then, on the basis of specific evi¬ 
dence, another rate of payment or an¬ 
other plan will need to be devised. 

As a means of carrying out the equal¬ 
ization provided by market pooling, reg¬ 
ulated handlers arc required to pay this 
minimum uniform price to their own 
producers and, in addition, are required 
to pay to the producer-settlement fund 
the full difference between the Class I 
price and such uniform price on all reg¬ 
ulated milk classified as Class I because 
of its use as fluid milk. Unregulated 
milk similarly used as Class I milk by a 
regulated handler likewise should carry 
a payment to the producer-settlement 
fund at least at the same rate as that re¬ 
quired of regulated milk. If the handier 
buys regulated milk at a price in excess 
of the uniform price, he receives no 
credit for this excess payment in ac¬ 
counting to the producer-settlement 
fund. Neither should he receive credit 
for any amount paid for unregulated 
milk in excess of the uniform price. 
Both the regulated and unregulated milk, 
therefore, will be credited at only the 
uniform price in accounting the pro¬ 
ducer-settlement fund. 

These payments are not unfair or 
burdensome to the dairy farmer supply¬ 
ing the unregulated plant, whose milk is 
used as Class I milk by a federally reg¬ 
ulated handler. The allowance of a 
credit for milk from unregulated plants 
used as Class I by the regulated handler 
at the uniform price level will provide 
opportunity to the unregulated plant op¬ 
erator to pay his dairy fanners at least 
the uniform price on these Class I sales. 
The order cannot, of course, guarantee 


to the dairy farmer that his purchaser 
in fact will pay this full uniform price 
to him. 

The order must contain provisions of 
this kind which serve to adequately relate 
to the total scheme of regulation that 
milk received by regulated handlers 
which is not subject to full regulation. 
Otherwise, the very existence of the 
market poof order may establish the con¬ 
dition which makes impractical the at¬ 
tainment of the regulatory objective of 
stabilizing the market In the manner 
prescribed by the statute. Consequently, 
the Secretary must protect, to the ex¬ 
tent consistent with the Act. the regula¬ 
tory plan In any marketing area against 
defeat or impairment because of the in¬ 
troduction into the marketing area of 
milk from unregulated sources which Is 
not subject to full regulation. 

There may be instances where a dis¬ 
tributor is subject to State milk control 
and pays the State minimum price on all 
of his receipts of milk including some 
that is assigned as Class I in a federally 
regulated market. The method of as¬ 
signment and rate of payment into the 
producer-settlement fund applicable 
to other unregulated milk must also be 
applied to this source of “unregulated'* 
milk even though the State regulated 
distributor may have paid a price for 
the Class I milk disposed of in the Fed¬ 
eral order market that was higher than 
the uniform price established by the Fed¬ 
eral order. This is necessary for the 
same reasons as apply to any operator of 
a plant who. for whatever reasons, pays 
a price for milk higher than the Federal 
order uniform price. 

The evidence does not show that pack¬ 
aged milk is received from unregulated 
plants. However, in case such a con¬ 
tingency should arise In the future, a 
rule for dealing with It must be provided. 
In the absence of evidence as to a specific 
method of dealing with such receipts, it 
should be provided that packaged milk 
received from an unregulated plant will 
be treated the same as bulk milk. 

Producer-handler surplus , reconsti¬ 
tuted milk, non-Grade A milk . Certain 
milk by its very nature must be treated 
as surplus when received at market pool 
plants regulated by a Federal order 
and. therefore, it must be assigned a 
surplus value. One such source is milk 
received at a regulated plant, in either 
bulk or packaged form, from a producer- 
handler (under any Federal order). An¬ 
other source is milk produced by the 
reconstitution to fluid form of manu¬ 
factured dairy products, such as fluid 
skim milk made by the addition of water 
to nonfat dry milk. Still another source 
is milk of manufacturing grade (non- 
Grade A milk) which is not eligible for 
disposition for fluid consumption In the 
market. As to milk from these sources, 
a payment into the producer-settlement 
fund at the difference between the Class 
I and surplus prices must be required 
of the receiving handler when such milk 
Is allocated to Class I, following “dowm- 
allocation” to the extent it can be ab¬ 
sorbed in lower priced uses. 

In this order as in most other orders 
the producer-handler is exempt from 


the pooling and pricing rrovisions. Thii 
exemption is based on the principle that 
the producer-handler assumes the bur¬ 
den of disposing of his milk supplies b 
excess of his Class I milk needs. Being 
exempt from these provisions of the or¬ 
der makes it possible for the producer- 
handler to retain the full return free 
his Class I sales of milk on routes errs 
though such sales are in competition 
with regulated handlers. 

Producer-handlers are primarily en- 
gaged in the distribution t f Class I milt 
Normally they do not maintain facilities 
for processing and manufacturing w? 
milk produced in excess of the Class 1 
needs. Because of seasonality of mUk 
production and for other reason*, pro¬ 
ducer-handlers will produce some milk 
In excess of their Class I need*. The 
best available outlets for this sur¬ 
plus milk usually are to fully regubted 
plants in the market. In view of » 
producer-handler’s limited capacity for 
utilizing excess supplies of milk, It Is 
often economically advantageoui foe 
him to dispose of such excesses st sur¬ 
plus prices to regulated handlers. Such 
milk, therefore, would be available to 
regulated handlers at surplus prices 
Under these circumstance c . It would not 
be appropriate to allow the regulated 
handler credit from the producer -settle¬ 
ment fund at more than a surplus pike 


for any such purchases. 

Inasmuch as a producer-handler * ap¬ 
propriate competitive relationship with 
other handlers and with other produces 
depends upon the producer-handler as¬ 
suming the burden of his own suipiui, 
an equitable relationship among the sev¬ 
eral groups would not be achieved u 
producer-handler were allowed to 
pose of his surplus and obtain theuru- 
form price for such surplus. As long 
the producer-handler has the 
of enjoying the full benefit of 
Class I route sales without sharing »» 
with other producers be should notl 
receive Class I benefit from a marw 
pool, at the expense of producer*, 
any of his milk which he to 
sell in such way. 8urplus milk parch 

from producer-handlers °P et ]J; lr ^L #fl . 
der another order has the same pow 
tfal for creating disorderly 
conditions as surplusfrorn^M 
handlers operating under the 
dcr. Therefore, no distinction m 
ment for such milk should be P 

The order should provlde. the^ 
that milk received from P^ueern^ 
dlers at a pool Pla nt sh °^ ' j p un( 
signed to Class n milk at ^eP«»P y _ 
If any Is then assigned to Class• f D ,j 

ment Into the produccr-seUlementm^ 

at the Class I-surplus price d £ ynl(0 i 
should be applied. Such rtte > • - 
on receipts by federally regnl. 
dlers of milk from P"*}***^ pn>- 
was ratified by CongreM attl'e 
visions of the Agrlcultuw #u thor* 
Act of 1933, as amended in 1^ ^ 

iring the Issuance of milk or Arr i- 
reenacted by the 

cultural Marketing A^^twren August 
1937. During the 

24. 1935. and June 3. 1937. » ^ 


■^nve tt’prr 
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tand Adjustment Act. Two of such milk 
orders (Greater Kansas City. Mo., and 
Plil River. Mass.), placed In effect dur¬ 
ing this period, contained provisions re¬ 
quiring handlers who used bulk milk 
rteeived from producer-handlers In other 
thin the lowest priced classification to 
pay the difference between the class use 
price &nd the lowest class (surplus) price 
for such milk as part of the handler's 
total obligation for milk- Such payment 
v«« distributed, together with the classi¬ 
cal Talue of producer milk of the han¬ 
dler, through the market pool.* 

A surplus value likewise Is properly 
Msigncd to reconstituted milk (for In¬ 
stance, the result of combining nonfat 
dry milk or condensed milk with water). 
The products used In such reconstitu¬ 
tion process are made from milk which 
always carries a manufacturing, or sur¬ 
plus value. Producer milk used to pro¬ 
duce such products Is priced as surplus. 
Since the milk used to produce these 
products is originally priced as surplus 
milk, payment into the producer-settle¬ 
ment fund at the difference between the 
Class I and surplus price Is necessary to 
Insure competitive equity with producer 
milk when reconstituted milk is used in 
Class L No recognition should be given 
to processing co6ts Involved In the man¬ 
ufacture of the products derived from 
unregulated milk and used In rcconsti- 
tatkm. since similar costa are Incurred 
to processing producer milk Into such 
products. 


Nonfat dry milk and condensed milk 
may be added to fluid milk products 
to Increase the nonfat solids content 
™ making so-called “fortified” fluid 
muk products. The Incentive for han- 
to use nonfat milk solids to fortify 
Products arises from the spe- 
fcflc demands of consumers. The ln- 
***** emphasis on low-fat diets and 
Z2L * h nutritional value of nonfat 
I™ 5 . J 1 * elation to tlielr weight have 
contributed to the increased demand for 
nonfat milk solids in fluid milk 
Products. 

J^ch products are distinguished from 
J®wnaUUited products, however. In that 
volume of fluid product Is 
fa appreciably since no water 

«w»i?;w The C85en U*l economic diffor- 
JKJ® U* of nonfat milk solids for 
tfc*irn? U ? n of fluld mllk Products versus 
In th^i * or recons tltuUon Is recognized 
w definitions. The class 
j^Qgnlttopt, which provide that the 
bg lent of 1116 adde€l solids sliall 

htv o#*L? ( excepting the minor quan- 
tocreiu* in volume of the fortl- 


C72 * which con tat: 

^te^ scciifln 4 ° f ihc 

.f* 1 ! f . A * Tecmcnt Acl 

******* U> • 
eating *5*5 be conxtr oed u ] 

«r or5er°J f ^** kctln « a l [rMnjfnt ' 1 

any prof'i*!* * n 7 relating 

tary qmSJJ? 01 *“1 of the 
■Uch agr^ljt, lU r, e ln con oection wll 

«2SSt2 1, SSST or »der whl< 

**tr a PP rovc d. or 

«U». but 6 ”J M -* W - 82 °- 623 • 624 « 

e «u«, ort,r, h r mi f k * tln * ogreemcn 
acu *[*• rvgulatlona, provision 
BiaxZZ txpnu '7 ratio,*. 1 Rallied ^ 


fled product), and the allocation provi¬ 
sions which would assign the fluid 
equivalent of solids used to Class II milk, 
accomplish appropriate accounting and 
result in a proper obligation against the 
handler. 

Milk of manufacturing grade Is not 
eligible for fluid (Class I) uses under the 
requirements of the health authorities 
in the market In dual-purpose plants, 
however, such milk could find Its way In¬ 
to Class I In the pool plant The ap¬ 
propriate value which attaches to such 
milk is the surplus price because such 
price accurately reflects its value as 
manufacturing milk only. The manu¬ 
facturing value is the price which proc¬ 
essors pay for this grade of milk. Re¬ 
ceipts at a market pool plant of manu¬ 
facturing grade milk, therefore, should 
be assigned first to use in Class n. But 
should any manufacturing grade milk 
be assigned to Class I. a payment into 
the producer-settlement fund at the dif¬ 
ference between the Class I and surplus 
prices likewise would be necessary to 
remove the competitive advantage this 
milk would have In relation to producer 
milk. Health authorities require that 
the source of milk eligible for fluid con¬ 
sumption (Grade A milk) must be 
Identified. Any receipts from unidentifi¬ 
able sources must therefore be treated as 
milk of manufacturing grade. 

Receipts from other order plants . The 
order should provide for the assign¬ 
ment to Class I (i.c.. to be ceducted from 
gross Class I milk In the receiving plant) 
of 98 percent of packaged fluid milk 
products received from a fully regulated 
plant under another order. The remain¬ 
ing 2 percent should be assigned to 
Class n. The 2 percent may be con¬ 
sidered as a safeguard against possible 
“over-assignment” of milk to Class I in 
the originating market (i.e.. the assign¬ 
ment to such market of a transferred 
quantity which is greater, from a practi¬ 
cal standpoint, than normally can be 
disposed of as Class I in the receiving 
market). Since it is reasonable to ex¬ 
pect some route returns will be associ¬ 
ated with Intermarket transfers Just as 
there are in connection with milk locally 
processed in the receiving market, 
an allowance of 2 percent for such 
returns, which must fall into surplus 
use. should be included to avoid such 
over-assignment ln Class I. 

Prior to amendments to orders effec¬ 
tive August 1. 1954. a variety of classifi¬ 
cation methods had applied to inter - 
market transfers of bulk milk. Such a 
variety of methods could not achieve the 
objective of oppropriately integrating in¬ 
to the respective regulatory schemes in 
a uniform and consistent way inter- 
market shipments of regulated milk. 
Following the pattern of such amend¬ 
ments, “surplus” classification (Class n 
milk) should apply whenever the parties 
involved agree that the shipment is for 
manufacturing use ln the second market. 
A higher classification would result only 
when it is found, on verification, that 
some portion of the milk could not have 
been used for manufacturing uses. This 
portion would then be reclassified as 
Class L 


Interordcr shipments of bulk milk 
which arc not classified as Class H by 
agreement should be classified as Class 
I and Class n on the basis of the market¬ 
wide utilization of producer milk. Such 
classification should be limited, however, 
so that the quantity of milk assigned to 
Class n is not greater than the receiv¬ 
ing handler has utilized as Class II. 

The order should not provide for 
marketwide proration of milk received 
from another order plant when the re¬ 
ceiving handler has a greater proportion 
of milk in Class II than the average in 
the receiving market. Marketwide pro- 
ration of receipts of milk from other 
markets is designed to deal primarily 
with milk received by a handler who is 
supplementing his local supply for Class 

I use. Marketwide proration would tend 
to encourage unduly and uneconomically 
the importation of milk by a handler 
with a higher proportion of milk in Class 

II than the market average because it 
would assign a disproportionate share of 
local producers' milk to Class LL 

The particular classification which is 
given to bulk transfers from other orders 
will be within the control of the receiving 
handler and there will be no monetary 
obligation placed on him for this milk 
by the receiving market order. Inasmuch 
as other Federal orders from which milk 
might be received have provisions corre¬ 
sponding to those herein adopted, the 
situation will not arise where milk trans¬ 
ferred would be classified as Class I In 
the shipping market and Class n in this 
market since the some classification 
would apply in both markets. 

Assigning the bulk receipts from other 
order plants to the handler's system uti¬ 
lization will prevent a handler with more 
than one plant from discriminating 
against either his own producers or those 
supplying the other Federal order mar¬ 
ket by importing milk not serving a bona 
fide need for Class I use. It should be 
provided, therefore, that assignments of 
interorder bulk milk should be made over 
all utilization or milk at all the handler's 
regulated plants in the receiving market. 
In this order allocation is on a plant-by- 
plant basis. Accordingly, provision is 
made herein that the allocation of bulk 
receipts from other orders at a plant shatl 
be on a system basis, irrespective of In¬ 
dividual-plant accounting for other pur¬ 
poses of the order. 

Handlers who receive milk from other 
orders or from unregulated plants should 
be precluded from transferring such milk 
to regulated plants of other handlers at 
a utilization higher than would have re¬ 
sulted from a direct receipt at the second 
plant. Unless the order so provides it 
would be possible to use a plant with high 
Class I utilization as a conduit for re¬ 
ceiving milk from plants subject to other 
orders and avoid the allocation provi¬ 
sions of the order which apply to milk 
received directly from other orders and 
from unregulated plants. 

In any month in which bulk milk is 
received in the market (without agree¬ 
ment as to Class II classification on the 
part of the handlers Involved in the 
transfer) It will be necessary that the 
administrator in the shipping market 
know the classification of such milk on 
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or about the date when handler reports 
are due under that order. Since the re¬ 
porting dates under orders are very simi¬ 
lar. it Is possible the market administra¬ 
tor may not have complete information 
to compute his exact marketwide utiliza¬ 
tion of producer milk by the time the 
classification of a transfer is needed by 
the administrator in the shipping market. 
It is provided, therefore, that, when nec¬ 
essary, the market adnjinistrator will 
estimate the marketwide utilization of 
producer milk for purposes of determin¬ 
ing the allocation of bulk milk received 
from other orders. It is provided, that 
such estimate will be made and publicly 
announced to the nearest whole percent¬ 
age and, for this purpose will be final. 

Federal orders generally provide that 
the administrator of any order receiving 
bulk milk from an other Federal order 
will promptly notify the administrator 
of the shipping market of the allocation 
of such milk so that a compatible classi¬ 
fication on such milk may be applied 
under the shipping orders. Information 
as to the classification of such milk must 
be passed on by the respective adminis¬ 
trators to the handlers involved so that 
handlers may know the basts of their 
obligation on such milk. This order 
should provide similarly for such inter¬ 
change of Information. 

Situations may arise where plants sub¬ 
ject to this and another Federal order 
ship milk back and forth during the same 
month <l.e., each plant ships milk to the 
other plant). If such shipments arc of 
a similar nature (packaged milk, bulk 
milk designated for surplus disposal, or 
bulk milk not so designated) only trans¬ 
fers of milk between two plants which 
are not offset by an equal quantity of 
milk received from the second plant need 
be considered. Since the classification 
of this milk In the shipping market is 
based upon its allocation in the receiving 
market, only the net difference in trans¬ 
ferred quantities <ln terms of butterfat 
and skim milk separately as may be nec¬ 
essary) need be allocated in the receiving 
market. Otherwise, from a mechanical 
standpoint, neither market could allo¬ 
cate receipts of milk to classes until all 
milk had been classified, including the 
shipment to the other market. 

(c) Class prices. The fundamental 
consideration In pricing milk in this 
market is that the minimum class prices 
established be at a level which will as¬ 
sure the maintenance of an adequate, 
but not excessive, supply of quality milk 
for the local fluid market, and at the 
same time assure the orderly disposition 
of the necessary market reserve supply. 

Class I price. The Class I price each 
month should be established by use of a 
basic formula price plus a stated differ¬ 
ential. The basic formula price should 
be the average price per hundredweight 
for manufacturing grade milk. f.o.b., 
plants In Minnesota and Wisconsin, as 
reported by the U.S. Department of 
Agriculture adjusted to a 3.5 percent 
butterfat test. 

The Class I pricing formula as adopted 
herein was supported by the four pro¬ 
ponent cooperative associations. The 
producer representatives supported also 
seasonal changes in the Class I price 


differentials. At the basing points, 
Pascagoula and Gulfport, under their 
proposal the Class I price differential of 
$2.35 would apply during the months of 
August through February and $2.15 dur¬ 
ing the months of March through July. 

The price differentials as described are 
essentially the price levels which have 
been effective under the Mississippi Delta 
order and the former Central Mississippi 
order for the same areas. Since 1960, 
however, the Class I price under each 
of the Mississippi orders was a level 
year-round price without seasonal 
variation. 

In terms of annual levels, the Class I 
price differentials in the general area 
previously covered by the Central Mis¬ 
sissippi order should be $2,167 per 
hundredweight. The general area now 
covered by the Delta order would have 
an effective Class I differential of $2,007 
per hundredweight. This would be ac¬ 
complished by establishing basing points 
at Gulfport and Pascagoula. Miss., from 
which location price adjustments would 
apply In the areas described. At Gulf¬ 
port and Pascagoula the average Class 
I differential of $2,267 would be sub¬ 
ject to deductions of 10 cents for the 
Central Mississippi area and 26 cents for 
the Delta area. The more precise ap¬ 
plication of such location adjustments is 
described fully in the findings on loca¬ 
tion differentials. 

Class prices, under statutory author¬ 
ity, must be fixed at a level which re¬ 
flects economic conditions which affect 
market supply and demand for milk and 
its products in the marketing area. It 
is appropriate that the measure of price 
adequacy be applied to combined data 
for the Delta and former Central Mis¬ 
sissippi marketing area. As previously 
indicated the milk supplies and milk 
disposition in both areas are closely re¬ 
lated although differences in utilization 
between the two markets have existed, 
this condition has arisen in large part 
because of shifting of certain handlers, 
as previously described, between the two 
markets. Under a single order it may 
be anticipated that the existing milk 
supplies would be generally more avail¬ 
able according to Individual handler's 
needs. 

Over a period of years, the situation 
in the two markets has been that sup¬ 
ply has been adequate. During the 4- 
year period of 1966-63, Class I utiliza¬ 
tion of producer milk on an annual 
basis, has ranged from about 70 to 80 
percent. While there has been an up¬ 
ward trend in Class I utilization since 
1962, the supply has continued to be 
sufficient to meet all handlers' Class I 
requirements except in the case of spe¬ 
cial breed milk. The latter is a specialty 
product of two handlers. While there 
has been some further tightening of 
supplies in 1964, this experience is con¬ 
sistent with that of Federal orders gen¬ 
erally reflecting the adverse weather 
conditions which prevailed in much of 
the country. In addition, as has been 
previously indicated, the supply area of 
the market overlaps with that of the New 
Orleans market wlUch also has a fully 
adequate supply. Prom time to time 


milk supplies have been shifted between 
the New Orleans and Mississippi mar¬ 
kets. While such shifting has been re¬ 
flected particularly In producer mem¬ 
bers in the Gulf Coast order, such milk 
Is similarly available in the m&rtcun* 
area herein proposed. Discussion of 
feed prices and other production condi¬ 
tions on the record did not disclose 007 
need to establish a different price level 
than previously applied. Under these 
circumstances it must be concluded tbit 
the level of price which has prevailed 
under the Mississippi Federal orders ha 
been appropriate and should be con¬ 
tinued. 

In recent years no seasonality of pric¬ 
ing has been provided in the Mississippi 
Federal order prices. Base plans haw 
been included In each of the orders, how¬ 
ever. for the purpose of encouraging s 
level production pattern. 

The close relationship of this market 
with the New Orleans and Memphis mar¬ 
kets is an important consideration, how¬ 
ever. in the seasonality of prices. Sea¬ 
sonal pricing b provided under both the 
Memphis and New Orleans Federal or¬ 
ders and milk from each of these mar¬ 
kets is regularly sold in the marketinf 
area in competition with local produc¬ 
er's milk. In addition, as previously in¬ 
dicated there is substantial overlap of 
supply areas for these three markets 
The Mempliis Class I pricing formula 
provides a 41-ccnt seasonal variation » 
price while the New Orleans Class I price 
formula provides a 20-cent seasonal price 


swing. 

Cooperative associations who art pro¬ 
ponents of the order here under con¬ 
sideration supported a 20-ccntseaaoo* 
swing in the Class I price to P rovwmat 
appropriate price alignment as 
markets. One handler proposed a con¬ 
tinuation of the flat pricing which toe 
Delta order now provides and wwen 
previously in effect In the MisskWj 
Gulf Coast and Central w 

ders. This particular handler, however, 
has sales close to or overlapping the sax* 
routes of Memphis handlers. * ^ 

is affected competitively by change* 
Memphis order pricing. 

It is concluded that better 
ment with nearby ***** 1 
achieved by adoption of s?^***^ 
price differentials. Such diffcrrnu^ 
would be $2.35 in the 
through February and $24" ^ 

months at Oulfport orPascafi^- 
moderate seasonal 
Ing Is consistent with 
relationships of handlers in th P 

is Js-s’^SSSttS 


seasonal schedule of 
?d should not take.*£'fioctiw iot 
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»cnt Mississippi Delta *^ r 
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c reduction » 

r 11 cents per hundred**^ 
iluded that any effect! ^ * 
•sonal pricing snd tl* 
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for all months for handlers presently 
regulated under the Mississippi Delta 
order would be retained. 

The adoption of a supply-demand ad¬ 
justment mechanism In the Class I pric¬ 
ing provision should be deferred until a 
liter period. Under normal clrcum- 
lUnccs. Class I pricing formulas which 
include provision for price adjustments 
in response to changing supply-sales re¬ 
lationship have been adopted In the pric¬ 
ing formulas of most Federal orders. 
Supply-demand adjustors generally pro¬ 
vide timely price changes and are an 
essential tool for alerting producers to 
make production adjustments In response 
to changing relationships in supplies and 
sales. In this way such provisions im¬ 
plement maintenance of a price level 
consistent with the standards of the Act. 
At this hearing a supply-demand adjust¬ 
ment mechanism was proposed by 
producers. 


In this case, however, an appropriate 
supply-demand adjustor cannot be de¬ 
rived for the proposed Mississippi mar¬ 
ket at this time. The proposed market¬ 
ing area and order represent substantial 
alterations from preceding orders. Part 
of the relevant data upon which the 
supply-demand adjustment should be 
based is not available because of termi¬ 
nation of the Central Mississippi and 
Mississippi Gulf Coast orders. Further, 
this decision recommends a substantial 
increase In Class n prices for the new 
order. Under the circumstances, it Is 
included that no supply-demand ad¬ 
justment mechanism should be adopted 
ft Uroe. It Is further concluded that 
tne Class I price formula adopted herein 
mould be effective for a temporary pc- 
Jtod of 18 months. Class I pricing under 
toe order should be reviewed for periods 
Mter 18 months. 

Cto*s // mux prt C £ # Th c pr j ce for 

11 should be either: (1) The 
mage price per hundredweight for 
manufacturin: grade milk, f.o.b. plants 
Wisconsin and Minnesota, subject to a 
01 10 cent * in toe months of 
^^™gh July, or (2) the Class n 
SwTvf!?55 , for thc same month under 
blS° r eans ° rderNo * fl4 * whichever 

£?** ° f Price tor Class n milk 
women* high enough to reflect the full 

BuL^^rW UCCr di8 P° Sed ° f »" 
tw.^. w R . usca - On the other hand. 
»VvrttfSSS? 1101 excccd at any rime 
be* markct reserve milk can 

an wTh** 0 , manufacturing outlets In 
Prlttni. mil fa ? hion - Current Class n 
52? 22^1 lhfi Dc,ta order and Pricing 
order h« « , ? rmcr Ccntra » Mississippi 
product mn! rcnc cted the full value of 
n manufacturing uses. 
Us 5 ;p Dl ** mJJ k Price under the Mls- 
tm currently U based 

have b»n nJi* ? l thc Prices reported to 
in« f amers for manufactur- 

lng p]av . m i Rt four ,oca5 manufactur- 
rrpor^ert ls Rdded to such 

ftbnjwy ^1' durl ng the months of 
^uary through August and 20 cents 

Central i m ° nths - Under the 

D Price fom^l Ppl order a similar Class 

"^ctuT^V*? Uscd based on 

•nuee o/^^P'ants- announced prices. 

01 u>e Plants were the same as 

No. so—pt, n_. 


those used In the Delta order. Under the 
Central Mississippi order 10 cento was 
added to such announced prices during 
the months of March through June and 
20 cents in other months. 

Manufacturing outlets available for 
handling the proposed market's reserve 
supply arc limited and are located pri¬ 
marily in Northeastern Mississippi. 
Under usual circumstances the Missis¬ 
sippi Milk Producers Association and Co¬ 
operative Creamery Association must 
rely on these manufacturing plants to 
handle the milk not needed by handlers 
for fluid and related uses Four of five 
plants in this area provide the announced 
pay prices which arc presently the basis 
for computing the Mississippi Delta Class 
II prices, and another combination of 
four plants were formerly used in the 
now terminated Central Mississippi 
order. The burden of thc costs incurred 
in assembling and transporting milk to 
these plants in Northeastern Mississippi 
particularly from thc Southern part of 
the production area ls borne almost ex¬ 
clusively by the cooperative associations 
handling such milk. 

Because the market s reserve supply is 
an important part of the milk supply of 
the Mississippi manufacturing plants, it 
ls readily apparent that such plants 
would have a substantial incentive in re¬ 
taining a low Class n milk price under 
the proposed order. Thc limited num¬ 
ber of manufacturing outlets is cer¬ 
tainly conducive to the establishment of 
a nominal and relatively low Class n milk 
price if locally announced pay prices are 
the basis for computing such price. For 
this reason it is essential that a broader 
basis be provided under the order for 
computing the Class n milk price. 

The handling of reserve milk In the 
Mississippi markets is related closely to 
thc handling of reserve milk for the New 
Orleans market under Federal Order 
No. 94. About one-third of the milk sup¬ 
ply for the New Orleans market origi¬ 
nates in the common production area 
from which substantial supplies are 
moved also to the proposed Mississippi 
market, Quantities of reserve milk from 
this area move to the same Northeastern 
Mississippi manufacturing plants which 
serve as outlets for the Mississippi mar¬ 
kets’ reserve supplies. In addition the 
principal cooperative association repre¬ 
senting producers in thc New Orleans 
market operates manufacturing plants at 
Brookhaven. Miss., and Frankllnton, La. 
These plants also serve as outlets for 
surplus milk in the proposed Mississippi 
market and the Now Orleans market. 

Under the New Orleans Federal order, 
thc Class n price formula is higher than 
the formula used In the Delta order and 
that which was used in the Central Mis¬ 
sissippi order. It is based on the an¬ 
nounced paying prices of four Mississippi 
manufacturing plants, two of which are 
the same as those used under the Delta 
order. To these announced prices 28-5 
cents per hundredweight is added during 
the months of February through August 
and 38.5 cents in other montlxs. The 
Class II price under thc New Orleans 
order may not exceed the Mlnnesota- 
Wisconsin price for manufacturing milk 
by more than 13.5 cento. The resulting 


price normally averages at least 18 cento 
higher than the Delta Class n price. 

There is further evidence that the full 
value of reserve milk generally exceeds 
thc level of the Delta order Class II price. 
Prices received by cooperative associa¬ 
tions for milk disposed of to manufactur¬ 
ing plants in some months Just prior to 
thc healing exceeded the local plants’ 
announced paying prices by 30 to 40 cento 
per hundredweight. This illustrates, as 
Is commonly understood, that the an¬ 
nounced pay prices of local manufac¬ 
turing plants do not reflect the actual 
returns received by dairy farmers for 
graded milk. Such plants ordinarily pay 
cooler and quantity premiums over their 
announced prices. In addition, it is 
usual practice to pay additional premi¬ 
ums for Grade A bulk milk. 

Producer cooperative associations sup¬ 
porting a higher Class II price proposed 
using the Minnesota-Wisconsin price 
series, but with a deduction of 10 cento 
in the months of March through July. 
Proponents recognized also the necessity 
that the price should not exceed thc New 
Orleans order Class n price. 

The price for manufacturing grade 
milk in thc two-State area of Wisconsin 
and Minnesota is issued by the State- 
Federal Crop Reporting Service on about 
the fifth day of each month for milk re¬ 
ceived at manufacturing plants in these 
States in the previous month. In each 
State, plant operators regularly report 
the total pounds of manufacturing grade 
milk received from farmers, the butter- 
fat content, and total money paid to 
farmers for the milk. Average State 
prices based on these reports are avail¬ 
able near the end of the following month. 
For the two-State area a special report¬ 
ing system has been arranged which pro¬ 
vides a reliable estimated price by the 
fifth day after the end of the month. 
The two-State area is one in which there 
is a heavy concentration of manufactur¬ 
ing grade milk and where many plants 
are competing for such supply. In Min¬ 
nesota about 80 percent of the milk sold 
off farms is manufacturing grade and 
in Wisconsin, about 65 percent. About 
50 percent of the manufacturing grade 
milk sold off farms in the United States 
ls produced in these two States. Hence, 
the price series reflects a price level 
determined by competitive conditions 
which arc affected by demand In all of 
the major uses of manufactured dairy 
products. It is therefore an appropriate 
basis of pricing reserve milk in the Mis¬ 
sissippi market. 

Because manufactured dairy products 
compete on a national market, milk for 
manufacturing use delivered to plants in 
Mississippi should have substantially the 
same value as milk delivered to plants In 
Wisconsin and Minnesota. It must be 
recognized, however, that manufactur¬ 
ing outlets are more limited In Missis¬ 
sippi and during thc months of greater 
production relative to Class I sales, local 
manufacturing plants, with a wider 
choice of supplies than in other times 
of the year, have paid relatively lower 
prices. Further, because of the location 
of the manufacturing plants, some recog¬ 
nition must be given to the burden of 
assembling and transporting the seasonal 
excess which is largely borne by one of 
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the cooperative associations. These con¬ 
siderations should be reflected In a sea¬ 
sonal adjustment of the Class U price 
in order to assure the orderly disposition 
of the market's reserve supply during 
these months by providing for a down¬ 
ward adjustment of the Minnesota- 
Wisconsin price. It is concluded, there¬ 
fore. that a 10-cent adjustment of such 
price during the months of March 
through July should apply. 

In addition, it is necessary to provide 
assurance that the Mississippi Class U 
price shall not in any month exceed the 
Class n price under the New Orleans 
order. This may be accomplished by 
providing that the effective Class II price 
shall be the lesser of (1) the Minnesota- 
Wlsconsin price, leas 10 cents March 
through July, or (2) the New Orleans 
Class II price. Because the two markets 
do compete for Class n outlets, by 
virtue of the fact that the same manu¬ 
facturing plants are used for surplus dis¬ 
posal. a higher Mississippi order price 
could place local milk at a competitive 
disadvantage with New Orleans milk. 
Such a situation could seriously Impede 
the orderly disposition of milk from the 
local, market 

Based on price* relationships in re¬ 
cent periods (1963 and 11 months of 
1964) the Class n price level herein 
recommended would represent an 18 
cents per hundredweight increase over 
the present Mississippi Delta Class II 
price. This will tend to return to pro¬ 
ducers for such milk a price more com¬ 
mensurate with its manufacturing value 
in this area. In addition it should tend 
to deter handlers from procuring sup¬ 
plies solely for the purpose of converting 
such milk into Class II products and at 
the same time implement the movement 
of milk between handlers for Class I use. 

The additional producer proposal that 
the Class n price in the Northern part 
of the marketing area be at a higher level 
than in the rest of the area, is denied. 
Attaching an additional location value 
to Class n milk in one area of the regu¬ 
lated market w r ould seriously disadvan¬ 
tage some handlers who currently utilize 
their reserve milk in Class n products 
at their plants. Such handlers paying 
a higher price for Class JJ milk would 
be competing in a common sales area 
with other handlers subject to the lower 
Class II prices. 

Butter/at differentials. The recom¬ 
mended classification system provides for 
a full accounting of all skim milk and 
butterfat utilized In all products. While 
milk is priced to handlers at a basic 
test of 3.5 percent, it Is intended that 
each handler's cost for milk shall reflect 
the proportions of skim milk and butter- 
fat in each class. This is accomplished 
by adjusting the class prices to each han¬ 
dler by appropriate butterfat differen¬ 
tials. 

The value resulting from multiplying 
the Chicago butter price by 0.12 for Class 
I milk and by 0.11 for Class n milk will 
provide an appropriate means for ad¬ 
justing the prices in the market for each 


• Official notice la taken of the market ad¬ 

ministrator's class price announcement for 

the MlaslKalppl Delta market for the months 

of September through December 1064. 


one-tenth percent variation in the 
butterfat content of milk used in various 
products. The use of the Chicago butter 
price as a basis for establishing butter¬ 
fat differentials will provide assurance 
for both producers and handlers that 
such differentials reflect changes in the 
butterfat values in the national market. 
These arc the same handler and pro¬ 
ducer butterfat differentials as are pro¬ 
vided under the present Mississippi Delta 
order and were contained in the former 
Central Mississippi order. The recom¬ 
mended differentials were suggested by 
proponents of regulation. 

The butterfat differential used in mak¬ 
ing payments to producers should be cal¬ 
culated at the average of the return 
actually received from the sale of butter¬ 
fat In producer milk. The rate to be 
used for this purpose would be the aver¬ 
age of the Class I and Class n butterfat 
differentials weighted by the proportion 
of butterfat in producer milk classified In 
each class. Thus, producer returns for 
butterfat will reflect the average value 
of their butterfat in the two classes pro¬ 
vided In this order. The producer 
butterfat differential does not affect a 
handler's obligation, and its sole purpose 
is to prorate returns among producers 
to the extent their milk differs from the 
basic 3.5 percent butterfat test. 

Handler and producer location differ¬ 
entials. The lntcrplant and intermarket 
Class I price relationships which existed 
under the Mississippi Delta and the now 
terminated Central Mississippi and Mis¬ 
sissippi Gulf Coast orders should be pre¬ 
served under the new Mississippi order. 

Prior to termination of Order No. 103, 
the Mississippi Delta Class I price was 
established at a level 16 cents under the 
former Central Mississippi Class I price. 
The price presently is established on an 
equivalent basis. Location differentials 
are applicable at plants located 30 miles 
or more north of UB. Highway No. 82 
or outside the State of Mississippi and 
30 miles or more from either Oreenville 
or Columbus. Under the former Mis¬ 
sissippi Gulf Coast order the basic Class 
I price was established at a level 10 cents 
over the former Central Mississippi or¬ 
der Class I price and was applicable to 
plants located within 60 miles of either 
Gulfport or Pascagoula. Location dif¬ 
ferentials were applicable to plants more 
than 60 miles from either of these points. 
Under the former Central Mississippi 
order the Class I price was applicable 
to plants located 50 miles or less from 
either Hattiesburg, Jackson, Meadvlllc. 
or Meridian, and location differentials 
were applicable to more distant plants. 

The handler and producer location dif¬ 
ferentials which previously applied are 
herein adopted with minor exception. 

A Class I location differential should 
apply to all plants located in the former 
Central Mississippi marketing area and 
Beat 2 of Lamar County (hereinbefore 
recommended for inclusion in the mar¬ 
keting area). This may be accomplished 
by the designation of the counties, later 
referred to as the "Southern Area", in 
which a minus 10-cent location differen¬ 
tial would be applicable. For plants In 
Mississippi but north of the counties in 
this designated Southern area, but less 


than 30 mi l es north of US. Highway No. 
82 (the points at which location differ¬ 
entials become applicable under the Mb- 
sissippi Delta order) a minus locution 
differential of 26 cents should be pro¬ 
vided. For oil other plants located mote 
than 60 miles but not in excess of 160 
miles from the Court House In Gulfport 
or Pascagoula, Miss., whichever is nearer, 


a minus 10-cent differential should ap¬ 
ply with provision for a deduction of 1J 
cents for each 10 miles distance or frac¬ 
tion thereof in excess of 160 miles. 

The effect of the application of the 
above location differentials would be to 
preserve the same price relationships u 
previously existed for all plants presently 
regulated under the Mississippi Delta 
order and those which were regulated 
under the former Mississippi Gulf Cota 
and Central Mississippi orders. Two 
New Orleans order regulated plants, one 
at Frankllnton, La., and the other at 
Kentwood. La., respectively, would have 
minus location adjustments of 10 cent! 
if they became regulated under the pro¬ 
posed Mississippi order. However, since 
these two plants have historically been 
regulated under the New Orleans order, 
it is unlikely that they will be affected. 

This system of location differential* 
would preserve established competitive 
relationships which have become ac¬ 
cepted in the area. No objection was 
voiced at the hearing to such s schedule 
of location differentials. The grada¬ 
tion of effective prices from north to 
south of the supply area Is in accord 
with the general alignment of price* to 
markets according to their distance froffi 
surplus milk producing regions. 

The order provides that the applies* 
tion of location differentials should not 
be in a manner which would 
unnecessary movement of milk, 

It Is recognized that the location differ* 

ential system should accommodate me 

movement of milk for Class I u^JJ***** 1, 
the market pool should not bear th* b - 
den of moving milk in excess of c\s» 
I needs of pool plants For thl* 
son, the application of the Class II 
lion differentials to milk moved 
pool plants Is confined to that 
might be used In Class I at the * 
feree plant after direct receipt* of 
ducer milk, receipts from a 
association in its capacity as a 
on farm bulk tank milk. *ndn*gjj 
from other order plants and unr guia 
supply plants assigned to Cto I- w 

The uniform base and excess P » 
producers should be 
ducer butterfat diffemiUal ad^‘ ^ 
reflecting the value of butterfai 
milk from individual prod»“*£^ pro- 

The uniform itloo 
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in the discussion of within 
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muteting area by direct route disposi¬ 
tion from a distributing plant which does 
not meet the pool plant standards. The 
csjerator of a plant that is not fully regu¬ 
lated ‘in contrast to one that Is) is not 
required to account for all of his dispo¬ 
sition of milk at the established class 
prices, to return minimum uniform 
prices to Ids dairy farmers, or to have 
Ms records audited, etc. Such handlers 
thus normally would have a competitive 
advant&se over the operator of fully 
regulated plants in the disposition of 
higher valued Class I milk in regulated 
marketing areas. Unless some method is 
provided for removing such a competi¬ 
tive advantage when unregulated milk 
U used for Class I sales in a regulated 
marketing area, Inequities would exist 
among handlers in the sale of milk In the 
regulated market These inequities 
would have such disruptive effects as to 
negate completely the purposes sought to 
be achieved by the milk orders pursuant 
to the basic statute. 

While the Supreme Court ruled that a 
compensatory payment on unregulated 
milk as applied In the circumstances in¬ 


voking the New York-New Jersey order 
wm inconsistent with the terms of the 
Act, the Court recognized* however, that 
because of the manner in which Federal 
orders function, “it is quite obvious that 
under certain circumstances some regu¬ 
lation of such milk may be necessary”. 

One way to minimize the quantities of 
®**Wlatcd milk entering marketing 
^ would be to reduce the perform- 
woe standards for regulation of plants, 
would vitiate the effectiveness 
order in inducing adequate sup¬ 
plies of milk at order prices, or would 
® x * c <»sarily involve in total regulation 
Plants from which only small quantities 
w milk arc distributed in the regulated 
marketing areas. Either of these con- 
JWnces would render more difficult 
Cnd * S0Uffh * by 

JsFSJ&S?. 10 treat unregulated 
equally with regulated milk other 

11 ful1 * at ^ P Jant ol 
trom P^ducers. This is the 
nS mnm e ^ marketln « system at which 
55s? t prtef* apply. The aver- 
nnJSSM^ milk received at an 
P **** 8l *niflcance when 

ofanoniJ 0 H 1 ** minimum class prices 
M **• utilization of all 

? hort 01 ful1 reKU ‘ 
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regulated milk. 

feneratly'incorn P l!S , wWch hfls been 

,nt <> federal or- 
Uitan- U ? e decision or the As- 
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and in part into the producer-settlement 
funds of regulated markets; 

(b) He may show that he has pur¬ 
chased Class I milk priced under some 
Federal order in an amount at least 
equivalent to his total Class I sales with¬ 
in the regulated area; 

<c) He may make a payment into the 
producer-settlement fund on the quan¬ 
tity of Class I sales made In the regulated 
market at a rate equal to thc difference 
between the Class I price and the uni¬ 
form price for such regulated market; or 

(d) Any combinations of (b) and (c>. 

Distributing plants with route dis¬ 
tribution in a regulated market may not 
meet the performance standards for reg¬ 
ulation of such a plant fixed by the par¬ 
ticular order, either because of insuffi¬ 
cient route sales in the regulated mar¬ 
keting area, or because too large a pro¬ 
portion of the milk receipts are utilized 
for Class II purposes. However, it is 
usually for the former reason that such 
plants fall to qualify because* generally, 
distributing-type plants use a high pro¬ 
portion of their receipts in Class L 

Ideally, marketing area boundaries are 
drawn to encompass that territory where 
thc same handlers compete with each 
other for route (Class I) sales and to 
minimize overlapping sales area with 
unregulated handlers. Improvements in 
refrigeration, transportation and pack¬ 
aging. however* have encouraged expan¬ 
sion of sales areas to such an extent that 
it is difficult in any region to delineate an 
area which wholly accomplishes these 
objectives. Even If such a delineation 
were initially possible It inevitably would 
be only a temporary situation. 

Milk distributors are interested In sell¬ 
ing as much milk as they profitably can. 
One way of expanding their business Is 
to expand geographically. This pre¬ 
sents no particular problem for thc order 
program with respect to the fully regu¬ 
lated handler since he is required to pay 
for his producer milk receipts on a classi¬ 
fied use basis at the specified minimum 
order prices regardless of where his milk 
is sold. For each additional unit of 
Class I sales he makes he must pay the 
higher Class I price, whether such sales 
are made In or outside the marketing 
area. He cannot use milk bought at 
the lower surplus class price to expand 
his sales in either the regulated market 
or in other markets. He must report all 
receipts and utilization of milk and the 
payments made to producers, and main¬ 
tain records which will substantiate such 
reports on audit. The butterfat tests 
upon which he pays producers likewise 
are subject to verification. He must pay 
his pro rata share of cost of administra¬ 
tion of the order. 

The operator of the unregulated dis¬ 
tributing plant is in a substantially dif¬ 
ferent situation. He is not required, as 
are regulated handlers* to purchase his 
milk on a classified use basis nor is he 
required to pay his dairy farmers any 
particular minimum price. Normally, 
he pays a “flat” price without regard to 
utilization of the milk. The flat price 
which such a dealer pays is usually at a 
level which. In relation to competitive 
conditions In his area of procurement 
will obtain sufficient milk for his needs. 
The operator of the unregulated distrib¬ 


uting plant who competes with Federal 
order handlers for his supply is. in effect, 
in competition with the Federal order 
uniform price and usually may procure 
his supply for an equivalent price. The 
operator of the unregulated distributing 
plant thus is in a position to obtain his 
Class I milk for sale In a regulated mar¬ 
ket at a lower price than the handler who 
Is fully regulated by the Federal order. 

Order provisions arc needed to mini¬ 
mize the price advantage an operator of 
the unregulated distributing plant has 
on milk sales in a regulated marketing 
area. The options previously described 
to be accorded the operator of an unreg¬ 
ulated distributing plant, taken in com¬ 
bination are designed to achieve this 
end. It is concluded that such provi¬ 
sions should be adopted. 

The second option—to purchase milk 
for his marketing area needs from a 
source fully regulated under a Federal 
order—also affords the operator of an 
unregulated distributing plant an oppor¬ 
tunity to sell In a regulated area on a 
basis of competitive equity with respect 
to such sales. 

The equivalent of the milk which he 
distributes In the marketing area would 
be fully priced Class I milk. Presum¬ 
ably. he would purchase it on thc same 
basis as any other handler who purchases 
milk for Class I sales within the regulated 
market. Again* since the milk would be 
fully regulated under some Federal order, 
it would afford adequate protection to 
the regulatory plan. 

Under certain conditions option <c) 
also would afford to the operator of on 
unregulated distributing plant competi¬ 
tive equity with respect to his sales with¬ 
in the regulated marketing area, and 
would protect the integrity of the regu¬ 
latory scheme. The rate of payment is 
the difference between the Class I price 
and the applicable uniform or weighted 
average price of the market for the 
month when the sole is made. This rate 
is a constant for all locations at a given 
butterfat test of milk. In essence, the 
option fixes a value of the sale at the 
Class I price and assumes payment to 
dairy farmers at the uniform price of the 
market. It also assumes that all milk 
purchased by such distributor is for Class 
I use, i.e.* that he has no surplus, or 
reserve supply. 

If the operator of an unregulated dis¬ 
tributing plant actually pays as much as 
the order uniform price to his dairy 
farmers and If the milk distributed in 
the regulated marketing area is not in 
fact surplus to his normal operations, the 
payment of a Class I price minus the 
market uniform price on his sales in the 
marketing area usually will tend to pro¬ 
tect the regulatory scheme. In the case 
of regular every day distribution of about 
thc same quantities of milk in a regu¬ 
lated area by the operator of an unregu¬ 
lated distributing plant* thc supply of 
milk for such sales normally would be ac¬ 
quired on a regular basis and would not 
be milk surplus to other fluid operations. 
In view of the other options afforded the 
operator of the unregulated distributing 
plant, he will select this option when 
it Is more advantageous to him than the 
other options. This rate of payment Is 
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discussed more fully In connection with 
receipts of unregulated bulk milk at fully 
regulated plants. 

When the cost (that Is to ssy the op¬ 
portunity cost) of Class I milk disposed 
of in the marketing area by the operator 
of an unregulated distributing plant 
equals or exceeds the applicable uniform 
price established under the order, the 
payment proposed under option (c) will 
result in substantial equity between reg¬ 
ulated handlers and the operators of un¬ 
regulated distributing plants. If the 
cost of such milk Is less than the order 
uniform price (either because of a less 
than uniform price payment to dairy 
farmers or because the milk Is actually 
surplus to the regular operation of the 
plant), on advantage will be accorded 
such unregulated distributors relative to 
fully regulated handlers. 

If the operator of the unregulated dis¬ 
tributing plant elects to show that he has 
complied with option (a) above. It will 
be clearly evident that he has paid at 
least as much for his Class I sales as a 
fully regulated handler, for In fact he 
has paid for all Ills milk as if he were 
fully regulated. Such an option accords 
him competitive parity with respect to 
his minimum class prices with regulated 
handlers. The regulated handler Is re¬ 
quired to pay for all his milk sold as 
Class I. whether inside or outside the 
marketing area at the Class I price es¬ 
tablished by the order. The operator of 
the unregulated distributing plant will 
allow that he has also paid at least the 
equivalent of the order Class I and Class 
II prices for milk utilized In these respec¬ 
tive classes. This option provides a 
meaningful determination of actual pay 
prices of milk by such an operator for 
comparison with order values. 

The above option has been provided in 
many Federal orders previously. At least 
one operator of an unregulated plant 
with route distribution In regulated mar¬ 
kets In Mississippi (former Mississippi 
Gulf Coast order) has found that using 
this option is advantageous. This op¬ 
tion will particularly accommodate any 
handler who. because of State regula¬ 
tion of milk prices, pays his dairy farm¬ 
ers at least the minimum prices required 
by the order regulating the handling of 
milk in the Federal order marketing area 
where they distribute milk. When he 
pays for his milk supply as much as if 
he were fully regulated, this option gives 
him an opportunity to distribute milk in 
regulated areas without incurring any 
additional financial obligations on such 
milk as the result of the order. At the 
same time, the fact that he has paid full 
class prices for his milk will assure that 
the integrity of the regulatory plan has 
been protected. 

Special provision should be made for 
an unregulated distributing plant which 
receives part (or all) of its milk supply 
from another plant which serves as a 
supply plant for the unregulated dis¬ 
tributing plant. If performance of the 
supply plant In shipping to the unregu¬ 
lated distributing plant Is equivalent to 
the performance of a regulated supply 
plant, the operator, of the unregulated 
distributing plant shall be permitted, at 
his election, to show that payments to 


dairy fanners at the supply plant are in 
accordance with order accounting and 
prices. If the necessary information and 
authority for audit are provided by the 
unregulated distributing plant, the op¬ 
erations of the supply plant may be in¬ 
cluded with those of the distributing 
plant to determine if the payments to 
dairy fanners are equivalent to pay¬ 
ments which would be required under 
full regulation. Under this option, any 
amount by which such payments at both 
plants are less than under full regula¬ 
tion would be owed to the producer-set¬ 
tlement fund. This accords the same 
conditions to milk from a supply-type 
plant as is accorded milk received di¬ 
rectly from dairy farmers at an unregu¬ 
lated distributing plant. 

If the necessary information as to the 
supply plant is not provided, the obliga¬ 
tion of the unregulated distributing plant 
under Uiis option for milk from the sup¬ 
ply plant will be computed in the same 
manner as the obligation of a regulated 
plant for a receipt of unregulated milk. 

(e) Distribution of proceeds to pro¬ 
ducers. The order should contain pro¬ 
visions which describe the means where¬ 
by the payments made by handlers for 
milk at class prices are converted to uni¬ 
form prices to be paid to producers. The 
provisions should specify also the terms 
under which such payments must be 
made. 

(1) Tvve of pool. The order should 
provide for market pooling of the value 
of producer milk used by all handlers. 

Under a market pool the total money 
obligation of all handlers in the market 
for producer milk is combined to com¬ 
pute a uniform price applicable to all 
producer milk. 

To accomplish this purpose it is neces¬ 
sary that there be an exchange of money 
among handlers such that each handler 
is enabled to pay the marketwide uni¬ 
form prlo\ The transfer of money is 
made through a producer-settlement 
fund established by the market adminis¬ 
trator. Each handler pays into the pro¬ 
ducer-settlement fund any plus differ¬ 
ence between the value of his milk at the 
market uniform price based on the mar¬ 
ket utilization of all handlers, and the 
value of his milk computed at the class 
prices. A handler whose milk has a les¬ 
ser value at the class prices than at the 
market uniform price receives payment 
at the difference from the producer-set¬ 
tlement fund. This arrangement en¬ 
ables each handler to pay the uniform 
price to producers subject to butterfat 
and location differentials, and prescribed 
payments for base and excess milk. 

Market pooling has been provided 
under the Delta order since its Inception 
in November 1958. Market pooling was 
also provided under the Central Missis¬ 
sippi order prior to its termination. 

The marketwide pool will Insure that 
each producer supplying the market will 
receive a return reflecting his pro rata 
share of Class I and Class n utilization. 
Each producer will receive a “blend" 
price for his milk which will reflect the 
average utilization of all pool plants in 
the market. Each handler, however, will 
pay for milk according to the class prices. 

The marketwide pooling of returns to 
producers will promote efficient handling 


of milk In the area. The proposed mir- 
keting area encompass a wide geo- 
graphical territory In which the supply 
of milk readily available at some plant* 
varies considerably from the umpleoea 
of supply at others. Some plants de¬ 
posing of milk in the proposed marketing 
area have little, if any. facilities for 
manufacturing reserve milk. Such 
plants normally limit their receipt* of 
producer milk to the quantity needed 
for Class I in the flush production season 
and procure supplemental supplies of 
milk for Class I during the short pro¬ 
duction season. Other plants have some 
manufacturing facilities or outlets avail¬ 
able to market surplus supplies, and thtu 
arc able to carry adequate supplies of 
milk throughout the year. 

A market pool will enable the han¬ 
dlers with manufacturing faculties, or 
any cooperative association, to handle 
the reserve supplies and yet pay to pro¬ 
ducers the same price as is paid by han¬ 
dlers who do not assume the responsi¬ 
bility of carrying the necessary resent 
The lower return for the reserve milk to 
the market will thereby be apportioned 
equally among all producers in the mar¬ 
ket. Under an individual-handler pool 
this burden would be carried by indi¬ 
vidual groups of producers. 

There are several governmental insti¬ 
tutions in the area which let substantial 


contracts for fluid milk products on * 
bid basis. Without such pooling, 
groups of producers would be deprived 
of the benefits of such substantial Chs 
I sales while others would enjoy more 
than average returns. A market pod 
will insure the sharing among all pro¬ 
ducers of the Class I utilization disposed 
of by individual handlers under con¬ 
tracts for large quantities such as to mul¬ 
tary bases. Thus, under the market 
pooling arrangement, shifting between 
handlers of the contract for sales to mili¬ 
tary Installations and other public in¬ 
stitutions may occur without upsetting 
the market. 

Most handlers In the proposed Mis***" 
slppl marketing area depend on one « 
the four proponent associations for tn«.r 
“balancing" supplies, and the eoopej** 
tlves assume responsibility In dlsposWj® 
of milk In excess of handlers nee® 
Mississippi Milk Producers A«oel*t“J 
for Instance, handled reserve milk 

to approximately 50 percent of prwl'i 

milk allocated to Class n milk under tw 
former Central Mississippi order and me 
present Mississippi Delta order durW 
the period September 1963 through Au 
gust 1964. It would be Impossible W 
such association to maintain ,, 
returns to producer members w itno 
operation of a market pool. Hbut . 

Nineteen of the twenty-one dUtrlbin 

trig plants operated by handlcr«i__ 

regulated receive milk from the eocpe«_ 

live associations. These ha" 

pend on the associations 

lar and supplemental supplies ^ 

outlets for their surplus ntU! . 

the associations operate P ^ {or 

have historically ton dler*’ 

producer milk which cxcecde 

fluid milk requirement- ^ ^ 

Two Delta handlers prol £ftj^ed W 
___■ r^wuin? should be cmui* 
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Individual-handler pooling. One dis¬ 
tributes “breed" milk, and it was his 
position that the market wide pooling 
arrangement did not accommodate his 
type of operation. This handler asserted 
be could not depend on the local market 
for a reserve supply because supple¬ 
mental breed milk to meet his particular 
need* was not ordinarily available. The 
handler contended that under handler- 
pooling the returns to his particular 
group of producers from his operation 
would encourage development of a sup¬ 
ply suited to his needs. He pointed out 
that he lias purchased supplemental milk 
from outside the market in all but 3 
months since November 1058. 

Other support for handler pooling 
came from the Gulf Coast Dairymen's 
Cooperative Association. The outlets 
for milk of this association, however, are 
in the Gulf Coast area which would not 
be regulated except in the Keeslcr Air 
Force Base. The handler supplied by 
the association which currently sells milk 
at the base would not qualify for pooling 
on the volume of such sales indicated on 
the record. 


Under an individual-handler pooling 
system, handler* in this consolidated 
market would be encouraged to buy from 
producers only enough milk to supply 
weir Class I needs. Thus, a handler 
wring 100 percent Class I utilization 
could add producers whenever he needed 
more milk and discontinue purchases 
from certain producers when he did not 
n«d the milk for Class I use. If han- 
gw chose to pursue a practice of add- 
of producers in this 
market where military contracts are 
a substantial portion of the Class I milk 
would create unstable mar- 
«ung conditions and would shift the 
muawi of carrying the necessary reserve 
t JJP* toarket to other handlers and 
toother producers. 

***** Particular handlers 
J®and milk of higher quality or milk of 
hv ^ requirements not required 
rntrh if ^Pouslhle health authorities, 
■wn handlers presumably must accord 

and to their producers 

ordfr >( «f? UrSC i they may do 60 ^ nce the 
sack. prices. The 

irinir in°I? d 2? true of handlers special - 
liahed mlUc * T * le P rlcea estab- 

whlch order * however . arc those 

guS? £* pessary to maintain an adc- 
drfJErJ?* exce **l** supply of milk 
quality for the market as a 
by hardil^f Particular problem raised 

pok of EL p . from the general pur- 
prlcin «- Thc 'Potion 
UnTwou !?.? 1 **SP 0,ed by such han- 
indl«d^ l h ^' e thei Interest of these 
tatmsto, ^ andlcr ?- but Is not in the 
^Bal^r ma3 °? t7 of Producers. 

cets plan. Thc base-ex- 

appIlcabl « tor the 
with slight modi- 

•UdiiSdmSttt!* a<loptcd for Uu> con * 

Effective mMof 00 ? plan will serve as an 
Moot naS^T* ? f evening out the sea- 
** deliveries. This 

ducer returr,? 1 !.^ 1 ^ by relating pro- 

®onthi to the s«ra rtn * 5 lgh production 
1 ^ame producer's deliveries 


of milk during the low production 
months. Such a plan helps to achieve a 
level production pattern throughout the 
year which is in the interest of orderly 
marketing. The tendency for produc¬ 
tion to vary seasonally increases the 
problems of handling reserve milk for 
the market. 

The base-excess plan proposed by the 
cooperative associations and. included 
herein, is identical with minor excep¬ 
tion, to that used by handlers in thc 
Mississippi Delta and former Central 
Mississippi areas. The base-forming 
period would be the months of Septem¬ 
ber through January. Each producer 
would be assigned a daily base equal to 
his total receipts at a pool plant during 
the base-forming period divided by thc 
total number of days' production from 
thc first day's production received dur¬ 
ing such period to the last day's produc¬ 
tion received in tills period, but not less 
than 120 days. Days of production in 
September would Include the days in 
August on which milk was produced in 
such month and delivered in September, 
and days of production in January would 
exclude the days in January on which 
milk was produced in such month and 
delivered in February. The daily bases 
for each producer should be announced 
by thc market administrator on or be¬ 
fore March 1 of each year. 

During the months of March through 
July, separate uniform prices would be 
computed for base milk and excess milk. 
Base milk of each producer would be 
that quantity of milk delivered by him 
during the month up to his average dally 
base multiplied by thc number of days of 
production delivered by such producer 
to handlers during the month. Milk 
delivered in addition to this quantity by 
the producer would be excess milk. 

Base and excess prices would be com¬ 
puted by first assigning excess milk to 
Class II milk. The excess price would 
be the Class II price except In those 
months when the total Class I sales ex¬ 
ceed the total quantity of base milk. 
During such months the excess price 
w r ould be a blend of the Class I and Class 
n usage of excess milk. The base price 
is determined by dividing the total vol¬ 
ume of base milk into the remaining 
value of milk of all producers after sub¬ 
tracting the value of excess milk and the 
value of milk from producers with no 
base. 

In some cases, due to audit adjustment 
or inventory classification, the normal 
procedure for calculation of base and 
excess prices might result in a base price 
higher than the Class I price. In such 
Instances, such additional value over thc 
Class I prices should be assigned first to 
excess milk until the value of excess 
milk per hundredweight is brought up to 
the Class I price, and the remaining 
additional value should be prorated be¬ 
tween base and excess milk. This would 
result in identical base and excess prices. 

Certain rules should be provided for 
regulating the transfer of established 
bases between producers. Transfers of 
bases within these rules should be made 
only on written request filed with the 
market administrator. Such request 
must be signed by thc base holder or his 
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heirs and by the person to whom such 
base Is transferred. 

It would be possible through the ma¬ 
nipulation of ownership during thc base¬ 
forming period to achieve a combined 
base of two producers in excess of the 
base which would have been earned by 
one producer delivering the same milk 
production. The intent of the order, 
however, is to provide a means of deter¬ 
mining a base for each producer in ac¬ 
cordance with the actual receipts of milk 
at pool plants during the base-forming 
period. To accomplish this intent un¬ 
der conditions where bases are trans¬ 
ferred, the total base should be deter¬ 
mined by adding together the milk de¬ 
liveries of the transferee and transferor 
during the base-forming period and di¬ 
viding this total by thc number of days’ 
production from the day the first day's 
production was received from either pro¬ 
ducer during thc base-forming period to 
the last day’s production received in 
such period, but not less than 120 days. 

The proposed rules also provide for 
computing bases for dairy fanners de¬ 
livering to a plant which first achieves 
pool plant status in a base-paying period. 
For such farmers bases would be com¬ 
puted from records of deliveries during 
the preceding base-forming period. 
Such provision will permit these pro¬ 
ducers to share equitably with all other 
producers in the returns for milk. 

Also, should the effective date of this 
order occur after the beginning of the 
period provided for computing bases, 
this provision would allow for the estab¬ 
lishment of bases computed on deliver¬ 
ies during the entire preceding base- 
forming period. 

(3) Producer-settlement fund. Be¬ 
cause all producers will receive payment 
at thc rate of the marketwlde uniform 
price (or uniform base and excess prices) 
each month, and because the payment 
due from each handler at the applicable 
class prices may be more or less than he 
is required to pay directly to his pro¬ 
ducers. some method of balancing these 
differences is necessary. For this pur¬ 
pose the market administrator shall 
establish a producer-settlement fund. A 
handler who is required to pay more ac¬ 
cording to his utilization than he is re¬ 
quired to pay his producers, shall pay 
such difference into the producer-settle¬ 
ment fund. A handler who is required 
to pay less according to his utilization 
than he Is required to pay his producers 
shall receive such difference from thc 
producer-settlement fund. 

For efficient functioning of the pro¬ 
ducer-settlement fund, a reasonable re¬ 
serve should be set aside each month. 
Tills fund Is necessary to cover such 
contingencies as a failure of a handler 
to pay his monthly billing promptly to 
the fund, or payment to a handler from 
the fund by reason of an audit adjust¬ 
ment. The reserve, which would be 
operated as a revolving fund and ad¬ 
justed each month, is established in the 
order by withholding from the pool com¬ 
putation each month an amount equal 
to not less than 4 cents nor more than 
5 cents per hundredweight of producer 
milk. Half of the reserve so accumu- 
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1a ted would be added each month to the 
pool. 

IX the balance in the producer-settle¬ 
ment fund Is Insufficient to cover the 
payments due handlers, the market 
administrator shall uniformly reduce 
payments per hundredweight to such 
handlers. The remaining amounts due 
such handlers should be paid as soon as 
the balance in the fund is sufficient to 
meet such payments, and producers in 
turn should receive full payment from 
handlers. In order to reduce the possi¬ 
bility of this occurring, milk received 
by any handler who has failed to make 
the required payments for the preceding 
month would not be included in the com¬ 
putation of the uniform price. 

(4) Payments to individual producers 
and to members of cooperative associa¬ 
tions. Each handler should pay each 
producer for milk received from him and 
for which payment is not made to a 
cooperative association, not later than 
the last day of the month, for milk re¬ 
ceived from such producer during the 
first 16 days of such month, an amount 
per hundredweight not less than the 
Class II price for the preceding month. 
Pinal payment at the applicable uniform 
price should be made no later than the 
16th day after the end of each month. 

The advance payment on or before the 
last day of the month should be required 
only for those producers still delivering 
to the handler after the 18th day of the 
month. This requirement should pro¬ 
tect the handier from possible overpay¬ 
ment and at the same time assure pro¬ 
ducers of timely and reasonable advance 
payments. 

Provision should be made for a cooper¬ 
ative association, if it so desires, to re¬ 
ceive payment for the producer milk of 
its members which is received by a pool 
plant. The collection of payments for 
milk of its members will permit the co¬ 
operative association to reblend proceeds 
from the sale of such milk, will tend to 
facilitate the transfer of milk from han¬ 
dler to handler to maximize the use of 
producer milk in Class I, and will aid 
in the diversion of surplus milk to other 
plants. Thus, a cooperative association 
will be assisted in discharging lts respon¬ 
sibilities to Its members and the market. 
The Act provides for the payment by 
handlers to cooperative associations of 
producers for milk delivered by their 
members and permits the reblending of 
all proceeds from the sale of member 
milk. Cooperative associations In the 
area have contracts with their members 
which allow the associations to collect 
payment for members* milk. Therefore, 
each handler, if so requested, should pay 
cooperative associations, in lieu of pay¬ 
ing the producer, the full amount due for 
such producer’s milk. The association’s 
request should provide for reimburse¬ 
ment for any loss incurred because of an 
improper claim. Handlers should be re¬ 
quired to pay the association two days 
before payment is required to be made 
to individual producers so that the coop¬ 
erative will have time to reblend its re¬ 
ceipts and pay its members on the same 
date nonmembers are required to be 
paid. 

A handler should be required also to 
pay a cooperative association for all milk 


purchased from such association In its 
capacity as a pool handler at not less 
than the class use value of such milk 
computed at the specified order prices. 
A cooperative association may not sell 
milk to any handler at less than the 
specified order prices and this provision 
will implement the enforcement of such 
requirement. 

At the time final settlement Is made by 
the handler, he should submit to the 
producer (or his cooperative association) 
a supporting statement. Such statement 
should contain the identity of each pro¬ 
ducer. the total pounds and average 
butterfat content of milk, the rate used 
in making the payment, the rate and 
nature of each deduction claimed by the 
handler and the net amount of payment 
to each producer. 

(f) Administrative provisions . Cer¬ 
tain other provisions are needed In the 
order to carry out the administrative 
steps necessary to accomplish the pur¬ 
poses of the proposed regulation. 

<1> Terms and definitions. In addi¬ 
tion to the definitions discussed earlier 
in this decision which established the 
scope of regulation, certain other terms 
and definitions are desirable for the pur¬ 
pose of brevity and to assure that each 
usage of the term implies the same 
meaning. Such terms as defined In the 
proposed order are common to most 
other Federal orders. Minor changes In 
order language have been mAde to add 
greater specificity to the provisions as 
contained in the recommended decision. 

(2) Market administrator. The or¬ 
der should provide tor the appointment 
by the Secretary of a market adminis¬ 
trator to administer the order and should 
set forth powers and duties of the market 
administrator. 

<3) Records and reports. Provisions 
should be Included in the order requiring 
handlers to maintain adequate records 
of their operations and to make the re¬ 
ports necessary to establish the proper 
classification and pricing of milk and 
payments due producers for milk. Time 
limits must be prescribed for filing such 
reports and for making payments to pro¬ 
ducers. Dates must be established for 
the announcement of prices by the mar¬ 
ket administrator. 

It is essential that handlers’ reports 
be submitted to the market administra¬ 
tor not later than the sixth day of each 
month. The market administrator 
should announce the uniform price and 
the uniform prices for base milk and for 
excess milk for the previous month's 
milk by the 10th of each month. The 
market administrator should also notify 
handlers of the amount due on milk 
handled during the month on or before 
the 10th day after the end of the month, 
to permit sufficient time for handlers to 
submit payments due to the producer- 
settlement fund on the 12th day after 
the month. The payroll report of each 
handler should be submitted to the 
market administrator on or before the 
20th day of each month. It should in¬ 
clude such information os weight, 
butterfat tests, payments for milk and 
authorized deductions. 

Handlers should maintain and make 
available to the market administrator all 


records and accounts of their operations 
which are necessary to determine the ac¬ 
curacy of the information reported to 
the market administrator or any other 
information upon which the classifica¬ 
tion of producer milk depends. The 
market administrator must likewise be 
permitted to check the accuracy of 
weights and tests of milk and milk prod¬ 
ucts received and handled and to verify 
all payments required under the order*. 

Detailed reports to the market admin¬ 
istrator by all handlers would be used 
to determine whether the plants of such 
handlers qualify as pool plants. 

The market administrator should re¬ 
port to each cooperative a^odsikm, 
which so requests, the percentage of mi 11 
delivered by its members and utilized in 
each class at each pool plant receiving 
such milk. For the purpose of this re¬ 
port the percentage of members* milk to 
each pool plant should be prorated In the 
proportion that producer milk was uti¬ 
lized by that handler. These reports ire 
necessary for cooperative associations to 
market their member milk most effi¬ 
ciently so that available producer milk 
will be channeled to available Cias I 


ses. 

It is necessary that handlers retain 
ecords to prove the utilization of the 
illk received and that proper payments 
, r cre made therefor. Since the books of 
11 handlers associated with the market 
annot be audited immediately it is ace- 
ssary that such records be kept for a 
easonable period of time. 

The order should provide limitations 
n the period of time handlers shall t* 
equired to retain books and records anc 
in the period of time in which obliv¬ 
ions under the order should terminal^ 
The obligations of any handler under tw 
irdcr shall terminate two years after tnc 
ast day of the calendar month dunnf 
rhich the market administrator rccciva 
he handler’s utilization report on ux 
nilk Involved in such obligation, unws 
he handler falls or refuses to maw 
available all required books and record 
»r a handler’s obligation Involves fmufl 
ir willful concealment of a ‘ 

provisions made in this order are idee 
al In principle to those adopted for ^ 
nilk orders In operation on Jub 3 • ^ 

ollowing the Secretary * 

lotlceof such decision was **kenonth« 
■coord. The reasons for such pro' 
is are set forth in that ‘ r f_ \jii» 

arly applicable to the situation 
Market and the provisions should * 
idopted in this order. 

<4* Expense 0 / adm,n * tra !!°*' l JvA 
\ct requires handlers to pay th 
ipertvtlng an order thr° u ‘; . ^ 

nent on milk handled. 1 - ^ 

>pcrating a pool plant ahouW^r«^ 
« pay to the market 
Us proportionate share of th or ^ 
ninlsterinK the order. 5 ptt . 

cssor amount as the mon ui 

tcribo, on all receipts wltWn.theJ"* 
,f milk from P^ucers lneludm® ^ 
>f such handler's own produ«i j 
jther source milk all <* at ^ dfr ftnP th« 
iexcept milk so assessed_u"«r « , 
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cooperative association in its capacity as 
» handler on farm bulk tank milk. 

The maximum rate of administrative 
assessment of 5 cents per hundredweight 
continues the rate currently effective un¬ 
der the Mississippi Delta order and the 
same rate of assessment provided under 
the now terminated Central Mississippi 
order. This rate appropriately provided 
fundi for the market administrator to 
sect the necessary cost of administering 
these orders. Since the funds from this 
rate of assessment covered the expense 
of prior administration of the regulation 
of the milk which now will be regulated 
under this order, It is concluded that it 
nil proride adequate funds to cover the 
administrative costs. 

This order specifies minimum per- 
fonnar.ee standards which must be met 
to obtain regulated status. With certain 
ipecifled exceptions, operators of plants 
cot meeting such standards w ould, under 
the provisions proposed in this decision, 
be required to either make specified pay¬ 
ments into the producer-settlement fund 
on route distribution in the marketing 
wes In excess of offsetting purchases of 
Federal order Class I milk, or otherwise 
Psy into such fund and/or to dairy farm- 
ws. an amount not less than the full 
^“■Ukd use value of receipts (com¬ 
puted as though such plant were a fully 
npilated plant). 

The market administrator. In adminls- 
tenn* an order as It applies to the non- 
pow route distributor, must incur cx- 
Ptwes in essentially the same manner as 
“ spplyuig the order to pool handlers. 

regulation (as prescribed) of 
•urn distributor docs not. however, pro- 
"* the same benefits to such handler as 
uiv. thc fuU y regulated handler; 
prtvUt * e of participation In the 
Pool and assurance of udlform 
Pajaieiits to his dairy farmers. If 
route distributor elects to 
dir ri‘JL I>ayment on kf* ln-oroa sales at 

wdtw;!l Ce bctween thc Class I Price 
atiie uniform price for the market, the 

tttratr, ! L ln ^ Urred *** thc ma rkct admln- 
^»tor In administering the terms of the 

payment han «Uer arc nominal and 

am on w °l c nin hnlstraUvc assess- 
•ould J n -area sales reasonably 

tUt< hU pro rat » ®hait> of 

"™“h5traUve expense. 

tor for1n*i t “ tlon whcre 8Uch » dlstrlbu- 
fonner^u,. < ^? n actua , Uy W«his dairy 

? rtc ? ) • 11 has ,n **» 
cadence ^ , of substantial record 

Scarings, been 
quirt oara^i,^ many areas to ro- 
4tl airSwvi by 8uch distributor of an 
rw rlpts of m m. a “ essanen t on his total 
“tooftomSLVil °^ dcr to defray the 
Ihe utUbatKi^!^ 5 Ilint aiKj lt.ing to verify 
In large m M “ d Payments as claimed. 
° Per * t( ons SUch 8 distributor’s 

W» fully ^.^““Pamble to those 
* ea *ntnt Sfm handler and such as- 

«»* a, for 

**«m to fc£h«f d w handler. There is 
tonances '• however, that In some 
Possible « „ assessment might 
th e order . n flnanclftl ob »«atlon 
Ration throLh m* ccss , of ht3 total 
feting toT?f h the alternative of 
Pfoduccr-Mttw® f Payment into thc 
•eitlcment fund. Prom the fl- 


nancial standpoint such a situation pro¬ 
vides little practical alternative to such 
handler but to pay the required pool 
payment. In order to give more mean¬ 
ingful effect to the choice of an alterna¬ 
tive, thc pro rata share of the adminis¬ 
trative expense of the order should be 
the regular assessment rate applied to 
such milk as is actually disposed of as 
Class I in the regulated area that ex¬ 
ceeds Class I milk received from other 
regulated plants or other order plants, 
irrespective of whether the option to pay 
into the producer-settlement fund Is 
elected by the unregulated distributor. 

In the case of unregulated milk which 
enters the market through a fully regu¬ 
lated plant for Class I use. it Is the 
regulated handler who utilizes thc un¬ 
regulated milk and who must report to 
thc market administrator the receipt 
and use of such milk as well as on all 
other milk received and utilized. Also, 
the receipts and utilization of all milk at 
his plant are subject to verification by the 
market administrator. It is concluded, 
therefore, that the regulated handler 
should be responsible for payment of thc 
administrative assessment with respect 
to such unregulated milk. 

The market administrator must have 
funds sufficient to enable him to admin¬ 
ister the order. The order is designed to 
share this cost equitably among all han¬ 
dlers distributing milk in the proposed 
marketing area. However, to prevent 
duplication an assessment should not be 
made on other source milk on which an 
assessment was made under another 
Federal order. 

Provision should be made so that the 
Secretary may reduce the amount of the 
administrative assessment without thc 
necessity of amending the order. The 
rate can thus be reduced when experience 
indicates a lower rate will be sufficient 
to provide adequate funds for the admin¬ 
istration of the order. 

(5) Marketing service. Provisions 
should be made in thc order for provid¬ 
ing for marketing services to producers, 
such as the vcriffcatfon of tests and 
weights of producer milk and furnishing 
them with market information. The 
services should be provided by thc market 
administrator and the cost should be 
borne by producers for whom the services 
ore rendered. If a qualified cooperative 
association is performing such services 
for Us member producers and is approved 
for such activity by thc Secretary’, the 
market administrator may accept this in 
lieu of his own services. 

There is need for a marketing service 
program in connection with the adminis¬ 
tration of thc order In this area. Orderly 
marketing will be promoted by assuring 
Individual producers that they have ob¬ 
tained accurate weights and tests of their 
milk. Complete verification requires 
that butterfat tests and weights of In¬ 
dividual producers' deliveries as reported 
by the handler are proved to be accurate. 

An additional phase of this market 
service program Is to furnish producers 
with current market information. Effi¬ 
ciency in thc production, utilization and 
marketing of milk will be promoted by 
providing for the dissemination of cur¬ 


rent market information on a marketwide 
basis to all producers. 

To enable the market administrator 
to furnish these marketing services, pro¬ 
vision should be made for a maximum 
deduction of 7 cents per hundredweight 
with respect to receipts of milk from 
producers for whom he renders market¬ 
ing services. This is the same rate as 
previously provided in the Central Mis¬ 
sissippi and Mississippi Delta orders and 
lias provided funds necessary to conduct 
the program. If later experience indi¬ 
cates that marketing services can be per¬ 
formed at a lessor rate, provision is made 
whereby the Secretary may adjust the 
rate downward without the necessity of 
a hearing. In the event a qualified co¬ 
operative association has been deter¬ 
mined to be performing such marketing 
services for Its members, handlers would 
be required to pay to the cooperative as¬ 
sociation such deductions as are author¬ 
ized by Its producer members. 

<6> Interest payments on overdue ac¬ 
counts. Provision is made for the pay¬ 
ment of interest on amounts due to the 
market administrator at the rate of one- 
half of 1 percent each month beginning 
on the third day following thc date such 
obligation Is due and until such obliga¬ 
tion is paid. 

Prompt payment of amounts due to the 
market administrator is essential to the 
operation of older provisions. Interest 
charges will encourage payment of 
amounts due on or before the specified 
date. The rate provided herein is rea¬ 
sonable to compensate for the cost of 
borrowing money In accord with normal 
business practices. 

On the other hand, there was no pre¬ 
sumption of delay of payments by thc 
market administrator once obligation 
on his part Is established, unless thc 
monies properly due to him from han¬ 
dlers had not yet been received. Ac¬ 
cordingly. there is no need to apply in¬ 
terest charge on obligations owed by the 
market administrator to handlers. 

4 . Mississippi Delta order issues. In¬ 
asmuch as it has been concluded that 
the marketing area presently regulated 
by the Mississippi Delta order should be 
part of the proposed Mississippi order, 
there is no need to make further findings 
wrlth respect to amendments to the Delta 
order. The Mississippi Delta order 
would be merged with the proposed Mis¬ 
sissippi order upon its issuance. 

Supplemental determination. The ter¬ 
mination order Issued by the Acting 
Secretary on August 27, 1964. terminated 
all provisions of Order Nos. 103 and 107, 
except those relating to liquidation and 
continuing obligations. To implement 
the completion of the requirements of 
these provisions in a manner which will 
coordinate with the issuance of thc pro¬ 
posed Mississippi order, provision should 
be made for the orderly and equitable 
disposition of funds under the Central 
Mississippi. Mississippi Delta, and Missis¬ 
sippi Gulf Coast orders. The entire 
assets of the Centra! Mississippi and Mis¬ 
sissippi Delta administrative fund should 
be transferred to the administrative fund 
of thc Mississippi order. Thc assets of 
the Mississippi Gulf Coast administrative 
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fund should be allocated to handlers pro 
rata to their contribution to such fund 
based on assessments on milk received 
during the period September 1962 
through August 1964. Monies should be 
paid to the respective handlers according 
to tills allocation, except that monies so 
allocated to the Oulf Milk Association 
should be transferred to the administra¬ 
tive fund of the Mississippi order. Gulf 
Milk Association, with respect to Its dis¬ 
tributing plant at Picayune, Miss., is the 
only handler with a plant fully regulated 
under the Mississippi Gulf Coast order 
during the period of September 1062 
through August 1964 which would also 
be a fully regulated plant under the pro¬ 
posed Mississippi order. Transfer of 
such funds attributable to this plant will 
place all handlers with plants subject to 
full regulation on an equitable basis. 

Reserves in the producer-settlement 
funds and assets of the marketing serv¬ 
ice funds should be disposed of by 
parallel procedures. However, in view 
of administrative problems which would 
be encountered in precisely distributing 
these funds to producers and the amounts 
of monies to be distributed, the producer- 
settlement fund reserve of the Missis¬ 
sippi Gulf Coast order should be allocated 
to producers pro rata to their producer 
milk deliveries in August 1964. Monies 
so allocated to members of Gulf Milk As¬ 
sociation should be transferred to the 
producer-settlement fund of the Mis¬ 
sissippi order and monies allocated to 
other producers should be paid directly 
to them by the market administrator on 
behalf of the handler. Assets of the 
marketing service fund of the Missis¬ 
sippi Gulf Coast order should be allocated 
to producers who were not members of 
a cooperative association in August 1964 
and to producers who were members of 
Gulf Coast Dairymen's Association at 
that time pro rata to their producer milk 
deliveries. The Gulf Coast Dairymen's 
Association is a relatively new coopera¬ 
tive association and its members made 
substantial contributions to the market¬ 
ing service fund and therefore merit an 
equity in such reserve. Monies so al¬ 
located should be paid directly to the 
producers by the market administrator. 

Persons receiving payment from such 
funds or for whom such payments are 
made by the market administrator shall 
have no further claims against the re¬ 
spective fund. Any other liabilities of 
such funds under the individual orders 
should be paid from the new funds so 
created. Similarly, obligations which are 
due and owing to the funds under the 
separate orders should remain and be 
paid into the combined funds under the 
Mississippi order. 

Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were con¬ 
sidered in making the findings and con¬ 
clusions set forth above. To the extent 
that the suggested findings and conclu¬ 
sions filed by interested parties are in¬ 
consistent with the findings and conclu¬ 
sions set forth herein, the requests to 
make such findings or reach such con¬ 


clusions are denied for the reasons pre¬ 
viously stated in this decision. 

General /ladings, (a) The proposed 
marketing agreement and order and all 
of the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the Act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions w’hlch af¬ 
fect market supply and demand for milk 
in the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, are such 
prices as will reflect the aforesaid fac¬ 
tors. insure a sufficient quantity of pure 
and wholesome milk, and be in the public 
interest; 

<c) The proposed marketing agree¬ 
ment and order will regulate the han¬ 
dling of milk in the same manner as, and 
will be applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in a marketing 
agreement upon which a hearing has 
been held; 

<d> All milk and milk products han¬ 
dled by handlers, as defined in the Mis¬ 
sissippi order, as hereby proposed, ore in 
the current of interstate commerce or 
directly burden, obstruct, or affect inter¬ 
state commerce In milk or its products; 
and 

(e) It is hereby found that the neces¬ 
sary expense of the market administra¬ 
tor for the maintenance and function¬ 
ing of such agency will require the pay¬ 
ment by each handler, as his pro rata 
share of such expense. 5 cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to: 

(l) Receipts of producer milk < includ¬ 
ing such handler’s own production); 

<il) Other source milk allocated to 
Class I pursuant to 5 1103.46(a) (3) and 
(7) and the corresponding steps of 
i 1103.46(b); 

(iii) Applicable amounts specified in 
t 1103.62; and 

(iv) Receipts from a cooperative as¬ 
sociation in its capacity as a handler 
pursuant to $ 1103.13(d). 

Rulings on exceptions. In arriving at 
the findings and conclusions, and the 
regulatory provisions of this decision, 
each of the exceptions received was care¬ 
fully and fully considered in conjunction 
with the record evidence pertaining 
thereto. To the extent that the findings 
and conclusions, and the regulatory pro¬ 
visions of this decision arc at variance 
with any of the exceptions, such excep¬ 
tions are hereby overruled for the reasons 
previously stated in this decision. Ex¬ 
ceptions were raised with respect to cer¬ 
tain rulings by the presiding officer with¬ 
in pages 22-27, 276-279, 689. and 

1013-1014 of the hearing record. Upon 
further consideration of these motions, 
said rulings of the presiding officer are 
hereby affirmed for the reasons stated on 
the hearing record by the presiding 
officer. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof arc 
two documents entitled, respectively, 
"Marketing Agreement Regulating the 
Handling of Milk in the Mississippi Mar¬ 


keting Area", and “Order Regulate tfe 
Handling of Milk in the Mississippi Mar¬ 
keting Area”, which have been decide! 
upon as the detailed and appropriate 
means of effectuating the foregoin* con¬ 
clusions. 

It is hereby ordered, That all of tia 
decision, except the attached markettnt 
agreement, be published in the Ftunu. 
Register. The regulatory provisions of 
said marketing agreement are idcr.Ua] 
with those contained in the attached or¬ 
der which will be published with tl* 
decision. 

Referendum order; determinetkM of 
representative period; and dniQMttonol 
referendum agent . It is hereby directed 
that a referendum be conducted amoas 
producers to determine whether the to* 
ance of the attached order regulatlm the 
handling of milk in the Mississippi mar¬ 
keting area, is approved or favored 
producers, as defined under the terms of 
the proposed order, and who, duringU* 
representative period, were engaged la 
the production of milk for sale 
the aforesaid marketing area. 

The month of December 1964 Is here¬ 
by determined to be the representauw 
period for the conduct of such me* 
end urn. , 

A, T. Radigon is hereby design*!* 
agent of the Secretary to conduct ww 
referendum in accordance with the pro¬ 
cedure for the conduct of reU | 
determine producer approval of Bi¬ 
marketing orders (15 PR. 
referendum to be completed on or ww 
the 30th day from the date this decisxo 
is Issued. 

Signed at Washington. D C on 
11.1965. 

George L Meuux, 
Assistant Sccrctarp 

Order “ Regulating the Handling otW 
in the Mississippi Marketing *rta 

g 1103.0 Finding* Mid 
(a) Findings upon the 
hearing record. Pursuant to * P ^ 
slons of the Agricultural V**"* 
Agreement Act of W37. as • 

XJS.C. 601 ct seq ). and the appu 
rules of practice and P roc ^“[ c '* 

Ing the formulation of 
ments and marketing orders up0 a • 
800). a public hearing was held UP* 1 , 
proposed marketing L n( jtiaf 

proposed order regulatlngt 
of milk In the Mississippi market**^ 
Upon the basis of the evl IfCO ni 
duct'd at such hearing an 
thereof, it la found that: w ns» 

<1) The sold order, and a »i'. W & 
and conditions thereof. ten ^ 
fectuate the declared P«U« « 

(2) The parity P rices ,f/ n o nf the <*t 

tcrmined pursuant tosecU n - prlc r 

arc not reasonable in and 

of feeds, available »UPPJJ^ * hlc jj (fleet 
other economic eoojUUons '^ 
market supply and Jmini- 

the said marketing area, and ^ 

mum prices specified i 


at, order rind! not beeomj>*«“ ^,11 
nd until the requirements^^ ^ 
1 rule* of practleeftCdP^ 
t P roce * d J n ®’^, border. ** 
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nch prices as will reflect the aforesaid 
factors, Insure « sufficient quantity of 
pure and wholesome milk and be In the 

public interest; 

The said order regulates the han¬ 
dling of mUk In the same manner as, and 
U applicable only to persons In the re- 
jpective classes of industrial or commer¬ 
cial activity specified In. a marketing 
ifreement upon which a hearing has 
been held; 

i4‘ All milk and milk products han¬ 
dled by handlers, as defined in this order, 
ire in the current of interstate commerce 
or directly burden, obstruct, or affect 
tatentftte commerce in milk or its prod¬ 
ucts. and 

It is hereby found that the neccs- 
**iy expense of the market administrator 
for the maintenance and functioning of 
wch agency will require the payment by 
each handler, as his pro rata share of 
*uch expense, five cents per hundred¬ 
weight or such amount not to exceed 
live cents per hundredweight as the Sec¬ 
retary may prescribe, with respect to; 

«i> Receipts of producer milk <in- 
doding such handler's own production); 

Ui) Other source milk allocated to 
CUm I pursuant to & 1103.46(a) <3> and 
and the corresponding steps of 
1110346'b*; 

,*5} Applicable amounts specified in 
11103 62; and 

dv) Receipts from a cooperative asso- 
ostion in its capacity as & handler pur- 

no3.13(d>. 


Order relative to handling. It is there- 
lore ordered, that on and after the effec- 
,££i tf . hereo1 - handling of milk in 
5*^«s*PPl marketing area shall be 
to * and compliance with, 
«Mollowing terms and conditions: 

of U *103.0 to 1103.110, 
uhUm ^i! 0, of Lhc order con- 

SSi K, recommended decision Is- 
vEl** 4^ ^PUty Administrator or 
1965 (3 ° Fil ' 2058; PR 
ind ^?H 9) sha11 ** axid arc the termi! 
Worthin'°f ***** order and are ** 

m Umu , An lm $ et ’ l - 1,1 lnde> 
bQttirf^ ^, U ' K 1 & 0 Uon 01 "kim mUk and 
ttnto ^ boon added 

TJw headlD * •ClaaslflcaUon". 

ln ** 1103.11(c) 
<b)< 5 > * ll03 -22(l), 1103.30(c), 1103.41 

HWSKm * 110344 (a> and <b> 

o la> ' J 103 82(a). 1103.90(e)(2). 

(a ,f . le Handling of MiU 

e i Marketing Area • 

Definitions 
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110)4 
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Act. 

Secictary, 

fj^artment. 

“reioa. 
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FUnt. 


*!• *M untn b* 0010 * oiloctl 
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Sec- 

1103 11 Pool plant 
1103 12 Nonpool plant. 

110313 Handler. 

1103 14 Producer-handler. 

1103.15 Producer. 

1103.10 Producer milk. 

1103.17 Other source milk. 

1108.18 Fluid milk product. 

1103.10 Chicago butter price. 

Mark rr Administrator 

1103 50 Designation 
110351 Powers. 

1103 32 Duties. 

Rrrorm. Records. and PACiLmxa 

1103.30 Reports of receipts and utilization. 
110331 Payroll reports. 

1103 32 Other reports. 

110353 Records and facilities. 

1103 34 Retention of records. 

Classification 

1103.40 Skim milk and butterfnt to be clas¬ 
sified. 

1103 41 Classes of utilization. 

1103 42 Assignment of shrinkage. 

1103 43 Responsibility of handlers and re¬ 
classification of milk. 

1103.44 Transfers. 

1103 45 Computation of the skim milk and 
butterfat ln each class. 

1103 46 Allocation of skim milk and butter - 
fst classified. 

Minimum Prices 

1103.50 Baste formula price. 

1103.51 Class prices. 

1103 52 Bu tterfat differential to handlers. 
1103 53 Location differential to handlers. 
1103.54 Use of equivalent prices. 

Application of Poo visions 

1103 00 Producer-handler. 

1103 61 Plants subject to other Federal 
orders. 

1109.63 Obligations of handter operating a 
partially regulated distributing 
plant. 

Dn cam in ation or Prices to Pboducexs 

1103.70 Computation of the net pool obli¬ 

gation of each pool handler. 

1103.71 Computation of the weighted aver¬ 

age price and uniform price. 

1103.72 Computation of uniform prices for 

base milk and for excess milk. 

Bass Rating 

1103 80 Determination of daily base. 

1103.81 Computation of base. 

1103 .82 Base rules. 

110353 Announcement of established 

bases. 

Payments 

1103.90 Time and method of payment. 

1103.91 Producer butterfat differential. 

1103.92 Location differential to producers 

and on nonpool milk. 

1103.93 Adjustment of accounts. 

1103 94 Marketing services. 

1103.95 Expense of administration. 

1103.96 Producer-settlement fund. 

1103 97 Payment* to the producer-settle¬ 
ment fund. 

110398 Payments out of the producer- 
settlement fund. 

1103 99 Overdue accounts. 

1103.100 Termination of obligations. 

Miscellaneous Provisions 

1103.105 Effective Ume. 

1103.106 Suspension or termination. 

1103.107 Continuing obligations. 

1103.108 Liquidation. 

1103.100 Agents 

1103.110 Separability of provisions. 


Authoritt* The provisions of this Port 
1103 issued under secs. 1-19, 48 St&t., 31 as 
amended: 7 U.3.C. 601-674. 

Definitions 


8 110X1 Act. 

"Act" means Public Act No. 10. 73d 
Congress, as amended, and as re-enacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, as amend¬ 
ed (7 U.S.C. 601 ct seq.). 

§ 1103.2 Secretary. 

"Secretary means the Secretary of 
Agriculture of the United States or any 
officer or employee of the United States 
authorized to exercise the powers or to 
perform the duties of the said Secre¬ 
tary of Agriculture. 

§ 1103.3 Department. 

"Department" means the United 
States Department of Agriculture or any 
other Federal agency authorized to per¬ 
form the price reporting functions speci¬ 
fied in this part. 

§1103.1 Person. 

"Person" means any Individual, part¬ 
nership, corporation, association or any 
other business unit. 

§1103.5 Cooperative (tMoriation. 

"Cooperative association" means any 
cooperative marketing association which 
the Secretary determines, after appli¬ 
cation by the association: 

(a) To be qualified under the provi¬ 
sions of the Act of Congress of February 
18, 1922, as amended, known as the 
"Capper-Volstead Act"; and 

(b> To have full authority ln the sale 
of milk of its members and to be engaged 
in making collective sales of or market¬ 
ing milk or its products for its members. 

§ 1103.6 Mi**i*Mppi marketing area. 

The "Mississippi marketing area", 
hereinafter called the "marketing area*’, 
means all the territory geographically 
within the places listed below, all water¬ 
front facilities connected therewith and 
all territory wholly or partially therein 
occupied by government (municipal. 
State or Federal) reservations, installa¬ 
tions. Institutions or other similar estab¬ 
lishments all in the State of Mississippi; 

Counties 


Adam*. 

Attala. 

Bolivar. 

Calhoun (Beat* 1 
and 4 only). 
Carroll. 

Choctaw. 

Claiborne. 

Clarke. 

Coahoma (Beat* 4 
and 5 only). 
Copiah. 

Covington. 

Forrest. 

Franklin. 

Grenada. 

Harrison (Keesler Air 
Force Base only). 
Hinds. 

Holmes. 

Humphreys. 

Jasper. 

Jefferson 
Jefferson Davis. 
Jones. 


Lamar. 

Lauderdale. 

LawTeno*. 

Leake. 

Leflore. 

Lincoln. 

Lowndes. 

Madison. 

Marion. 

Montgomery. 

Neshoba. 

Newton. 

Noxubee. 

Oktibbeha. 

Perry. 

Quitman (Beat* 2. 3. 
4. and 5 and the 
village of Crowder 
including that por¬ 
tion In Panola 
County). 

Rankin. 

Scott 

Sharkey. 

Simpson. 
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Smith. 

Sunflower. 

Tallahatchie. 

Walthall. 

Warren. 

Washington. 

Wayne. 


Webster (except Seat 

6 ). 

Winston. 

Yanoo. 

Yalobusha (BeaU 1. 
4 and 6 only). 


§ 1103.7 Houle disposition. 

••Route disposition" means any deliv¬ 
ery of a fluid milk product from a plant 
to wholesale or retail outlets (including 
any delivery by a vendor, from a plant 
store or through a vending machine) 
other than a delivery to a plant. 


g 1103.8 Plant. 

"Plant" means the land and buildings 
together with their surroundings, facil¬ 
ities and equipment whether owned or 
operated by one or more persons, con¬ 
stituting a single operating unit or es¬ 
tablishment at which milk or milk prod¬ 
ucts are received and/or processed or 
packaged: Provided, That a separate es¬ 
tablishment or facility used only for the 
purpose of transferring bulk milk from 
one tank truck to another tank truck, 
or only as a distributing depot for fluid 
milk products in transit for route dispo¬ 
sition shall not be a plant under this 
definition. 


§ 1103.9 DiKlrfliutlng plant. 

"Distributing plant" means a plant 
from which fluid milk products, eligible 
for distribution under a Grade A label 
are disposed of during the month as route 
disposition in the marketing area. 

§ 1103.10 Supply plant. 

"Supply plant" means a plant from 
which fluid milk products, eligible for 
distribution under a Grade A label, are 
moved during the month to a distribut¬ 
ing plant. 


§1103.11 Pool plant. 

•Tool plant" means: 

<a) A distributing plant other than 
the plant of a producer-handler, from 
which a volume of Class I milk not less 
than 50 percent of the Orade A milk 
received at such plant from dairy farm¬ 
ers is disposed of during the month as 
route disposition and the volume so dis¬ 
posed of in the marketing area is at least 
20 percent of its total Class I route dis¬ 
position or a daily average during the 
month of 7.000 pounds, whichever Is less; 

(b) A supply plant from which a vol¬ 
ume of fluid milk products not less than 
50 percent of the Grade A milk received 
at such plant from dairy farmer* is 
transferred during the month to a dis¬ 
tributing plant< s) from which a volume 
of Class I milk not less than 50 percent 
of its receipts of Grade A milk from dairy 
farmers and from other plants is disposed 
of as route disposition during the month 
and the volume so disposed of in the 
marketing area is at least 20 percent of 
its total Class I route disposition or a 
dally average during the month of 7.000 
pounds, whichever is less: Provided, 
That any plant which was a pool plant 
pursuant to this paragraph in each of 
the months of September through Jan¬ 
uary shall be a pool plant in each of the 
following months of February through 


August in which It docs not meet the 
shipping requirements unless written 
request is filed with the market admin¬ 
istrator prior to the beginning of any 
such month for nonpool status for the 
remaining months through August; and 

<c> A nondistributing plant, which Is 
operated by a cooperative association 
and which docs not meet the shipping 
requirements of paragraph <b) of this 
section, in any month In which the vol¬ 
ume of milk received at pool distribut¬ 
ing plants directly from member pro¬ 
ducers of such cooperative association Is 
not less than 60 percent of the total 
pounds of such association's member 
producer milk (Including that received 
at such nondistributing plant), ex¬ 
cept that on written request for non¬ 
pool status for any month, made to the 
market administrator prior to the be¬ 
ginning of such month, the plant shall 
be a nonpool plant for the month and 
for each of the succeeding 11 months in 
which it docs not qualify as a pool plant 
pursuant to paragraph (b) of this sec¬ 
tion. 

§1103.12 Nun pool plant. 

"Nonpool plant" means any milk re¬ 
ceiving. manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) "Other order plant" means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b) "Producer-handler plant" means 
a plant operated by a producer-handler 
os defined in any order (including this 
part) issued pursuant to the Act. 

(c) "Partially regulated distributing 
plant” means a nonpool plant that Is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con¬ 
sumer-type packages or dispenser units 
are disposed of as route disposition in 
the marketing area during the month. 

(d) "Unregulated supply plant" means 
a nonpool plant from which fluid milk 
products eligible for distribution in the 
marketing area under a Grade-A label 
arc moved to a pool plant during the 
month, but which is neither an other 
order plant nor a producer-handler 
plant. 

§ 1103.13 Handler. 

(a) Any person in his capacity as the 
operator of a pool plant; 

(b) Any person in his capacity as the 
operator of a partially regulated dis¬ 
tributing plant; 

(c) A cooperative association with re¬ 
spect to milk of producers diverted for 
the account of such association from a 
pool plant to a nonpool plant in accord¬ 
ance with i 1103.15; 

(d> A cooperative association with re¬ 
spect to the milk of any member pro¬ 
ducer which it causes to be delivered to 
a pool plant in a tank truck owned and 
operated by or under contract to such co¬ 
operative association for the account of 
such cooperative association, if the co¬ 
operative association, prior to delivery, 
furnishes written notice to the market 
administrator and to the handler to 


whose plant the milk is delivered that it 
will be the handler for such milk The 
milk so delivered shall be considered to 
have been received by such cooperative 
association at a pool plant at the location 
of the pool plant to which it U delivered; 

(e> Any person in his capacity as the 
operator of an unregulated supply plant, 
and 

if > A producer-handler, or any person 
who operates an other order plant pur¬ 
suant to § 1103.61. 

§1103.14 Produccr-lmndlrr. 

"Producer-handler’* means any pencil 
who operates a dairy farm and a dis¬ 
tributing plant which, during the month, 
received no other source milk (except 
own production), producer milk, ormUk 
from a pool plant: Provided, That such 
person establishes that the maintenance, 
care and management of all resources 
necessary to produce the entire volume 
of fluid milk products handled and s2 
facilities necessary for operations as a 
handler are each the personal cntcrprin 
and risk of such person. 


§ 1103.15 Producer. 

"Producer" means any person, other 
than a producer-handler as defined in 
any order (including this part) isw*} 
pursuant to the Act, who produces mux 
in compliance with Grade A inspection 
requirements of a duly constituted health 
authority, which milk is received durtm 
the month at a pool plant or by a co¬ 
operative association pursuant to f 1103.* 
13(d), or is diverted pursuant to para¬ 
graphs (a) through (e) of this section: 
Provided, That milk diverted In accord¬ 
ance with the provisions of said part- 
graphs shall be deemed to have been re¬ 
ceived by the diverting handler at tw 
location of the pool plant from wWcs 
It was diverted and: Provided fvU*. 
That if a handler, dlvertlnc ml * 
truant to paragraph <d) or <e> of tw* 
section, diverts in excess of the 
prescribed all diversions by such hafl^ 
during the month shall be purstrt 
paragraph (c) and: Provide* dwjj 
if a handler diverting milk purstnatw 
paragraph <c> of this 
milk of any dairy farmer In execs 
limits prescribed, such dairy farmer ^ 
be a producer only with respect 
milk physically received at « ft 
(a) Diverted by the operator of» P* 1 
plant to another pool . pUn t<0 

<b) Diverted to a nonpool 1„ 
(except a plant ftt which such ntfl 
fully subject to the pricing 
provisions of another order 
suant to the Act) by the 
pool plant or by a c operative 
tlon as a handler pursuant tot 
during any of the months 
through August: ^ovuled^ ™ pUe#hl e 
diversion privilege shall far n*rt 

only to the milk of too* 
who held producer statusthros ^ 

enUrc 2 Immediately 
except that only for . _ IL^on 
determining eligibility!^'^ ^^,6 
ing any month of l*ce ^ noo- 

August a a reauW 
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considered to have maintained producer 
status during the period of such non- 
compliance; 

(c) Diverted to a nonpool plants) 
lexcept a plant at which such milk is 
fully subject to the pricing and pooling 
provisions of another order Issued pur- 
aunt to the Act) for not more than 10 
days production during any month of 
September through November except 
that this paragraph shall not be appli¬ 
cable if: (1) In the case of a cooperative 
inocUtion all of the diversions of milk 
of member producers by such coopera¬ 
tive association during the month fall 
within the limits prescribed in paragraph 
<d> of this section, or (2) in the case of 
a poo! handier (other than a coopera¬ 
tive association) diverting mi’k of non- 
member producers, all of such diversions 
from such plant fall within the limits 
prescribed in paragraph <c) of this sec¬ 
tion; 

‘d> Diverted during any month of 
September through November to a non¬ 
pool planUs) (except a nonpool plant at 
whkh such milk Is fully subject to the 
pricing and pooling provisions of another 
order issued pursuant to the Act) as milk 
of a member of a cooperative association 
for the account of such association if the 
amount of milk so diverted does not 
exceed 15 percent of the volume of Grade 
A milk from all producer members of 
wen cooperative association received at 
Pool plants during such month; or 

Diverted during any month of 
through November to a non- 
poot plant(s> (except a nonpool plant at 
jntfch such milk is fully subject to the 
Prong and pooling provisions of another 
ower issued pursuant to the Act) as milk 
w a producer who Is not a member of a 
«JP«raUve association by a handler In 
Mg* as the operator of a pool 
P«nt from which the quantity of milk 
(nonmember producers so diverted does 
a****!? 115 percent of the total Grade 
receipt* of milk at such plant from 
non, nember producers, 

fi 1103.16 Producer milk. 

Producer milk" means only the skim 
ncelv^ ^ ltertat contained In milk (a) 
« a pool plant's) directly from 
' b) diverted in accordance 
PMn^, Pr ? VWo <« Of {1103.15 to the 
•aonDo^n/ \ nother 15001 handler or to 
°, r (c) received by a co- 
e association pursuant to 5 1103 . 

■ Ollier MMin-r milk. 

, mUlt " mcans aU sWm 
contained In: 

form onSuM U J!!tf ,ng the month in the 
•W? IT ™ except (1) 

. hlch are received from 
tnUk reSvrii f ntS ' <2) Producer milk. (3) 
Uon for which a cooperative assocla- 
to i ii 0 3 n , blt the handler pursuant 
fluid milk m2!' f®** <4> Inventory of 
month :at ^ ucts at the heKinnlng of 

Weducu^'from othcr than nuld milk 
“‘“e Produced so . urce 'including 
^rocesswl , r * l lhe p!an t> which are 
fctxtact in UmT n , c f n , v ® rt e <1 to another 
*<<* »hkh mv, P U . durln 8 the month 
tlotl I* not establUhed U1ZaUOn ° r <Usp ® s ‘* 


§ 1103.18 Fluid milk product. 

"Fluid milk product” means all the 
skim milk (including reconstituted skim 
milk and concentrated skim milk, other 
than bulk condensed) and butterfat in 
the form of milk, skim milk, buttermilk, 
flavored milk, flavored milk drinks, egg¬ 
nog, yogurt, cream (sweet or sour) and 
any mixture In fluid form of cream and 
skim milk or milk (except aerated cream, 
frozen storage cream, ice cream, ice 
cream mixes, frozen Ice milk. Ice milk 
mixes, frozen desert and mixes, and steri¬ 
lized products contained in hermetically 
scaled cans): Provided , That when any 
such milk product is fortified with non¬ 
fat milk solids the amount of skim 
milk to be included within this definition 
shall be only that amount equal to the 
weight of skim milk in an equal volume 
of an unfortified product of the same na¬ 
ture and butterfat content. 

§ 1103.19 Chicago bullrr price. 

"Chicago butter price” means the sim¬ 
ple average, as computed by the market 
administrator of the daily wholesale sell¬ 
ing prices (using the midpoint of any 
range as one price) per pound of 92-score 
bulk creamery butter at Chicago as re¬ 
ported during the month by the Depart¬ 
ment. 

Market Administrator 
§ 1103.20 Draignation. 

The agency for the administration of 
this part shall be a market administra¬ 
tor. selected by the Secretary, who shall 
be entitled to such compensation as may 
be determined by. and shall be subject to 
removal at the discretion of the Secre¬ 
tary. 

§1103.21 rower*. 

The market administrator shall have 
the following powers with respect to this 
part: 

(a) To administer its terms and pro¬ 
visions: 

(b> To receive. Investigate and report 
to the Secretary, complaints of viola¬ 
tions; 

<c> To make rules and regulations 
necessary to effectuate its terms and pro¬ 
visions; and 

(d) To recommend amendments to the 
Secretary. 

§ 1103.22 Duties. 

The market administrator shall per¬ 
form all duties necessary to administer 
the terms and provisions of this part. In¬ 
cluding. but not limited to the following: 

(a) Within 45 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon such du¬ 
ties and conditioned upon the faithful 
performance of such duties, in an amount 
and with surety thereon, satisfactory to 
the Secretary: 

<b> Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

(c) Obtain a bond In a reasonable 
amount and with reasonable surety 
thereon covering each employee who 


handles funds entrusted to the market 
administrator; 

(d) Pay out of the funds provided by 
$ 1103.95, the cost of his bond and of 
the bonds of his employees, his own com¬ 
pensation, and all other expenses (ex¬ 
cept those incurred under i 1103.94) 
necessarily Incurred by him In the 
maintenance and functioning of his of¬ 
fice and in the performance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part. and. upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

Cf) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
may be requested by the Secretary; 

(g) Audit all reports and payments by 
each handler by Inspection of such han¬ 
dler's records and of the records of any 
other handler or person upon whose 
utilization the classification of skim 
milk or butterfat for such handler 
depends; 

<h> Publicly announce, at his discre¬ 
tion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate, the name 
of any person who. after the date upon 
which he Is required to perform such acts, 
has not made reports or payments re¬ 
quired by this part; 

<i> Publicly announce, by posting in 
a conspicuous place in his office and by 
such other means as he deems 
appropriate: 

(1) On or before the sixth day of each 
month, the minimum price for Class I 
milk computed pursuant to I 1103.51(a) 
and the Class I butterfat differential 
computed pursuant to fi 1103.52(a), both 
for the current month and the minimum 
price for Class n milk computed pur¬ 
suant to i 1103.51(b) and the Class II 
butterfat differential computed pursuant 
to $ 1103.52(b). both for the previous 
month; 

(2) On or before the 10th day after 
the end of each month the applicable 
weighted average price or uniform price 
computed pursuant to S 1103.71, and the 
butterfat differential computed pursuant 
to 5 1103.91; and 

(3) On or before the 10th day after 
the end of each of the months of 
March through July, the uniform prices 
for base milk and for excess milk com¬ 
puted pursuant to § 1103.72. and the but¬ 
terfat differential computed pursuant 
to ! 1103.91; 

(J) On or before the 12th day after 
the end of each month, report to each co¬ 
operative association which so requests, 
the percentage of producer milk deliv¬ 
ered by members of such association, 
which was used in each class by each 
handler receiving such milk. For the 
purpose of this report, the milk so re¬ 
ceived shall be prorated to each class in 
accordance with the total utilization of 
producer milk by each handier; 

<k) Prepare and disseminate to the 
public such statistics and such informa¬ 
tion as he deems advisable and as do not 
reveal confidential information; and 
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(1) On or before the 10th day after 
the end of each month, the market ad¬ 
ministrator shall mail to each handler, 
who submitted the reports) prescribed 
In § 1103.30. at his last known address, a 
statement showing any of the applicable 
following values: 

(1) The amount and value of his pro¬ 
ducer milk In each class and the totals 
thereof: 

(2) For the months of March through 
July, the amounts of his base milk and 
excess milk, respectively; and 

(3) The amounts to be paid by such 
handler pursuant to 55 1103 6? < a). 1103.- 
93^a). 1103.94(a). 1103.95. 1103.97 and 
1103.99 and the amount due such han¬ 
dler pursuant to 83 1103.93 and 1103 98; 

(m) Whenever required for purpose of 
allocating receipts from other order 
plants pursuant to 8 1103.46(a)(8) and 
the corresponding step of 8 1103.46(b), 
the market administrator shall estimate 
and publicly announce the utilization (to 
the nearest whole percentage) In each 
class during the month of skim milk and 
butterfat. respectively, in producer milk 
of all handlers. Such estimate shall be 
based upon the most current available 
data and shall be final for such purpose; 

(n) Report to the market administra¬ 
tor of the other order, as soon ns possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who has received fluid milk prod¬ 
ucts from an other order plant, the clas¬ 
sification to which such receipts are al¬ 
located pursuant to 8 1103.46 pursuant 
to such report, and thereafter any change 
In such allocation required to correct 
errors disclosed In verification of such 
report; and 

(O) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products to an other order plant, the 
classification to which the skim milk and 
butterfat in such fluid milk products 
were allocated by the market adminis¬ 
trator of the other order on the basis 
of the report of the receiving handler; 
and. as necessary, any changes in such 
classification arising in the verification 
of such report. 

Reports, Records, and Facilities 

8 1103.30 Report* of receipt* nnd utili- 
juliofi. 

(a) On or before the sixth dny after 
the end of each month each handler, for 
each of his pool plants, and each co¬ 
operative association which is a handler 
pursuant to 8 1103.13 (c) or (d) shall 
deliver to the market administrator a 
report In the detail and on the form 
prescribed by the market administrator 
showing the following: 

(1) The quantities of skim milk and 
butterfat contained in: 

(i) Receipts of producer milk, includ¬ 
ing such handler's own production, and 
for the months of March through July, 
the aggregate of base and excess milk, 
respectively; 

(ii) Receipts of fluid milk products 
from other pool plants and from co¬ 
operative associations which are han¬ 
dlers pursuant to 8 1103.13(d); 

(ill) Receipts of other source milk; 
and 


<iv> Inventories of fluid milk products 
on hand at the beginning and at the end 
of such month; 

(2) Utilization of all skim milk and 
butterfat required to be reported pur¬ 
suant to this section including a state¬ 
ment of the route dispositions of fluid 
milk products outside the marketing 
area; 

(3) Such other Information with re¬ 
spect to sources and utilization of skim 
milk and butterfat as the market ad¬ 
ministrator may prescribe; 

(b) Each handler specified In 8 1103.- 
13(b) who operates a partially regulated 
distributing plant shall report as re¬ 
quired in paragraph (a) of this section, 
except that receipts of Grade A milk 
from dairy farmers shall be reported in 
lieu of those in producer milk; such re¬ 
port shall include a separate statement 
showing the respective amounts of skim 
milk and butterfat disposed of on routes 
in the marketing area as Class I milk; 

(c) Each handler operating an unreg¬ 
ulated supply plant shall make reports to 
the market administrator at such time 
and In such manner as the market ad¬ 
ministrator may prescribe; and 

(d) Each pool handler, with respect 
to fluid milk products disposed of for 
animal feed shall report to the market 
administrator such information and at 
such time as the market administrator 
may require. 

§1103.31 Payroll reports. 

(a) On or before the 20th day of each 
month each handler operating a pool 
plant(s) and each cooperative associ¬ 
ation which is a handler pursuant to 
8 1103.13 (c) or (d). shall report its pro¬ 
ducer payroll for the preceding month 
which shall show for each producer: 

(1) His name and, if not previously 
reported, address of each producer: 

(2) The dally and total pounds of milk 
received from such producer and for 
the base-operating months of March 
through July the total pounds of base 
and excess milk, respectively; 

(3) The number of days on which 
milk was received from such producer; 

(4) The average butterfat content of 
such milk; and 

(5) The net amount of such handler’s 
payment, the price paid and the amount 
and nature of any deductions; 

<b) Each handler who received pro¬ 
ducer milk for which payment is to be 
made to a cooperative association pur¬ 
suant to 8 1103.90(c) shall report to 
such cooperative association with re¬ 
spect to each such producer as follows: 

<l) On or before the 20th day of each 
month, the total pounds of milk received 
during the first 15 days of the month; 

(2) On or before the 10th day after 
the end of each month; 

(i) The dally and total pounds of milk 
received during the month with separate 
totals for base milk and excess niilk for 
the months of March through July, and 
the average butterfat test thereof; and 
<ii> The amount or rate and nature of 
any deductions; and 

(c) On or before the 20th day after 
the end of the month each handler oper¬ 


ating a partially regulated distribouni 
plant except one who elects at the time 
of reporting pursuant to f 110330 to 
make payments pursuant to 81103.62(b) 
shall report his payments to dairy farm¬ 
ers qualified to be producers a s If such 
plant were a pool plant showing for each 
such dairy farmer; 

(1) The pounds of milk received: 

(2) The average butterfat contou 
thereof: and 

(3) The date and net amount of pay¬ 
ment to such dairy fanner with a state¬ 
ment of the prices, deduction* and 
charges used in computing such payment 
and the nature of each. 

§ 1103.32 Other repori*. 

(a) Each producer-handler shall 
make reports to the market administra¬ 
tor at such t’mc and In such manner u 
the market administrator shall prescribe, 

§ 1103.33 Record* and facilities 
Each handler shall maintain and mate 
available to the market admlnlstriUx 
during the usual hours of business such 
accounts and records of his operations 
together with such facilities as are neces¬ 
sary for the market administrator to 
verify or establish the correct data ftf 
each month with respect to: 

(a) The receipt and utilization of *2 

skim mb* and butterfat iiandled in iflJ 
form; # . _ 

(b) The weights and tests for butter- 
fat and other content of all muk. 
milk, cream, and other milk product* 

handled; . w 

<c) The pounds of skim milk andbofj’ 
terfat contained In or represented 
milk, skim milk, cream, and mlik prod¬ 
ucts on hand at the beginning and em 
of each month; and 

<d> Payments to producers, includw 
any deductions authorized by pn»u«n 
and disbursement of money so ucuucw 

g 1103.3-1 Retention of record* 

All books and records 
this Part to be made avaUab tejo,"; 
market administrator shaU be fcU^ 
by the handler for a period ol 3 
to begin at the end of 
month, to which sueh 
pertain: Provided. That ***£££ 
three-year period, the market 
trator notifies the handlers , n<j j«- 
that the retention of such booto£ /"j, 
ords. or of specific books and' 
necessary in connection Art 

ing under section 8c(15) (A n0 Mce, 
or a court action specified In hooks 
the handler shall retain such reeonl4 
records, or specified bocks _ - • _ 
until further written notifies 
the market fl* 

case, the market administrator sra > * 
further written notification_tojb«£3 
dler promptly upon tj* so 

the litigation or wh , en ^„f^on 
longer necessary in conne •- 

WlUl ‘ CLSSSirlCATlOX 

§ 1103.10 Skim milk «nd l>u" ,r *' 

be classified. rvaUirfd 

All skim milk and butterf^^,^ 
to be reported pursuant to 5 , irio n» 
be classified pursuant 
of ({ 1103.41 through 1103.46. 
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§1103.41 CIa«*» of uliliftAtiou. 

Subject to the conditions set forth In 
|| 1103.42 through 1103.46 the classes of 
utilization shall be as follows: 

<s; Class / milk. Class I milk shall 
be all skim milk and butterf&t: 

(1) Disposed of in the form of fluid 
flillk products, except those classified 
pursuant to paragraph (b) (2), and (3) 
of this section ; and 

(2) Not accounted for as Class n milk; 


tad 

(b) Class II milk. Class n milk shall 
be all skim milk and butterf at: 

(1) Used to produce any product other 
than a fluid milk product; 

(2) Contained in fluid milk products 
dumped, provided that the market ad¬ 
ministrator Is notified during the usual 
hours of business and not less than 4 
boms prior to dumping and is given op¬ 
portunity to verify such dumping; 

(1) Disposed of for livestock feed if 
the conditions of 9 1103.30(d) are met; 

(4) Contained in inventory of fluid 
milk products on hand at the end of the 
month; 

<$) Contained in actual shrinkage of 
iklm milk and butterfat, respectively, 
not to exceed the amounts calculated for 
«*ch pool plant and for each cooperative 
modotlon in its capacity as a handler 


pursuant to 9 1103.13(d) as follows: 

(i) Two percent of receipts of skim 
milk and butterfat directly from pro¬ 
ducers; plus 

<U> One and one-half percent of 
fluid milk products received in bulk (ex- 
W bulk cream) from other pool plants 
*nd from cooperative associations in their 
JWclty as handlers pursuant to 
I Jl03J3<d> except that whore the han- 
cueris purchasing milk from & coopera¬ 
tive association in its capacity as a han¬ 
ger pursuant to 11103.13(d) and files 
Jdin the market administrator, prior to 
fa* first day of the month, notice that he 
» purchasing such milk on the basis of 
we butterfat tests of farm drawn samples 
■nd weights determined at the farm, 
“j* applicable percentage on such milk 
percent: plus 

up One and one-half percent of re- 
of fluid milk products in bulk 
itj® ftn ®*ber order plant, exclusive of 
Quantity for which Class n utiliza- 
requested by the operator of 
Rnd handler; plus 
and one-half percent of re- 
fro^T .° f Culd miUc Products in bulk 

clSvenf r ^ Ulat0d 8UPply P lant *' «- 
n itMiuL? 10 quan Lity for which Class 

hMujffif IT WRS rcQuest€d by the 

one-haU percent of bulk 

^Scream* product * Except 

Plant l nd dl versions to a pool 

cooDer-iti 0 ^^ band]ers fto the case of & 
hamrrrirf ^ SS 2 CIaUon milk to a 

is °* * arm weights and 

this ®fh^ V dcd J n RU l > dlvt8ion (iii of 
the Percentage on 

^5i? la, L be 2 perccnt> 5 ^ 

onc * hal * Percent of bulk 

fluid miiy nr^!i Vet ? ions in ^ e form °* 
Plus Products to nonpool plants; 

on other source milk 
and d Pursuant to 91103.42(b) ( 2 ); 


(6) Skim milk contained in any forti¬ 
fied fluid milk products in excess of the 
pounds of skim milk In such product 
classified as Class I pursuant to para¬ 
graph (a) of this section by virtue of the 
proviso of § 1103.18. 

§ 1103.42 Alignment of shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
at each pool plant as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat. respectively, for 
such plant; and 

(b) Prorate the resulting amounts be¬ 
tween the skim milk and butterfat con¬ 
tained in: 

(1) Receipts specified in 9 1103.41 
(b) (5) (1) through (iv); and 

(2) Remaining receipts of other source 
milk in the form of fluid mlUc products 
In bulk. 

§1103.13 Responsibility of handler* 
and rerln**if»c«ition of milk. 

<&) All skim milk and butterfat shall 
be Class I milk unless the handler who 
first received such skim milk or butterfat 
can prove to the satisfaction of the mar¬ 
ket administrator that such skim milk 
or butterfat should be classified other¬ 
wise; and 

(b) Any skim milk or butterfat shall 
be reclassified If verification by the mar¬ 
ket administrator discloses that the orig¬ 
inal classification was incorrect. 

§ 1103.44 Transfer*. 

Skim milk or butterfat In the form of 
a fluid milk product shall be classified: 

(a) At the utilization reported pur¬ 
suant to 9 1103.30 by the transferor and 
transferee handlers. If transferred or 
diverted in bulk from a pool plant to an¬ 
other pool plant or transferred by a co¬ 
operative association in its capacity as a 
handler pursuant to 91103.13(d), to a 
pool plant of another handler, otherwise 
as Class I milk, subject In either event 
to the following conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to 9 1103.46(a) (8) 
and the corresponding step of 9 1103.46 
(b); 

(2) If the transferor plant received 
during the month, other source milk to 
be allocated pursuant to 9 1103.46(a) (3) 
the skim milk and butterfat so trans¬ 
ferred shall be classified so as to allocate 
the least possible Class I utilization to 
such other source milk; 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to 9 1103.46(a) (7) 
or (8) and the corresponding steps of 
1 1103.46(b). the skim milk and butter¬ 
fat so transferred up to the total of such 
receipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; and 

(4) If a specified utilization of skim 
milk and butterfat transferred to a pool 
plant of another handler by a coopera¬ 
tive association in its capacity as a han¬ 
dler pursuant to 9 1103.13(d) is not 


claimed by both handlers, such skim milk 
and butterfat shall be classified pro rata 
to the respective amounts remaining in 
each class at the pool plant of the re¬ 
ceiving handler after making the assign¬ 
ments pursuant to 9 1103.46(a)(8) and 
the corresponding step of 9 1103.46(b) 
and after assignment of milk for which 
specified classification has been claimed 
by handlers pursuant to this paragraph; 

(b) As Class I milk if diverted to a 
nonpool plant that is neither an other 
order plant nor a producer-handler 
plant, located more than 200 miles by the 
shortest hard-surfaced highway distance 
as determined by the market administra¬ 
tor from the nearest of the New State 
Capitol in Jackson or the County Court¬ 
house in Columbus, Gulfport, or Me¬ 
ridian. Miss. 

<c) Except as specified in paragraph 
(b) of this section, as Class I milk If 
transferred or diverted In bulk to a non¬ 
pool plant that is neither an other order 
plant nor a producer-handler plant, un¬ 
less the requirements of subparagraphs 
(1) and (2) of this paragraph are met. 
in which case the skim milk and butter¬ 
fat so transferred or diverted shall be 
classified in accordance with the assign¬ 
ment resulting from subparagraph (3) 
of this paragraph. 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph 

(3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to 9 1103.30 for the month within 
which such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator and arc adequate 
for verification of the-Class II usage 
claimed; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of uti¬ 
lization at such nonpool plant in excess 
of receipts of packaged fluid milk prod¬ 
ucts from all pool plants and other order 
plants; 

(i) Any route disposition in the mar¬ 
keting area shall be first assigned to the 
skim milk and butterfat in the fluid milk 
products so transferred or diverted from 
pool plants: 

(11) Any route disposition In the mar¬ 
keting area of another order Issued pur¬ 
suant to the Act shall be first assigned 
to receipts from plants fully regulated 
by such order, next pro rata to receipts 
from pool plants and other order plants 
not regulated by such order; 

(ill) Remaining quantities of skim 
milk and butterfat transferred to the 
nonpool plant shall be assigned next to 
the skim milk and butterfat in transfers 
of milk, skim milk, and cream in bulk 
from the nonpool plant to pool plants, 
classified as if it were a direct transfer 
pursuant to paragraph ia) of this sec¬ 
tion from one pool plant to another pool 
plant with Class II utilization Indicated: 
Provided , That if the classification lim¬ 
itations provided In paragraph (a) of 
this section result in any skim milk or 
butterfat being classified as Class I from 
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pool plants of two or more handlers, 
such classification shall be shared pro 
rata between such handlers unless, at 
or before the time of reporting, signed 
statements by operators of such plants 
Indicate agreement on a different shar¬ 
ing of such Class I classification; 

(It) Remaining quantities of skim 
milk and butterfat transferred to the 
nonpool plant from a pool plant (a) and 
from a plant(s) at which milk is priced 
under another order Issued pursuant to 
the Act shall be assigned (after the ap¬ 
plication of provisions of any other or¬ 
der similar to subdivision (Ui) of this 
subparagraph) to the skim milk and but¬ 
terfat, respectively, resulting from the 
following computation: 

(a) Determine the skim milk and but¬ 
terfat. respectively, in Class II (as de¬ 
fined pursuant to S 1103.41(b) (1)) at 
such nonpool plant during the month; 

<b) Subtract the overage or add the 
actual shrinkage not to exceed 2 percent 
of total receipts of skim milk and butter- 
fat, respectively. In total fluid receipts 
physically received at such nonpool plant 
during the month; 

(c) Add the Increases or subtract the 
decreases of skim milk and butterfat, 
respectively. In the Inventory of fluid 
milk products at the end of each month 
at such nonpool plant as compared with 
that at the beginning of the month; 

<d) Add the skim milk and butterfat. 
respectively, in milk, skim milk, or cream 
transferred in bulk from such nonpool 
plant to a plant at which milk Is priced 
under this or another order issued pur¬ 
suant to the Act which milk Is allocated 
to other than Class I under the appli¬ 
cable order provisions at the transferee 
plant, but excluding any such transfer(s) 
that is classified under such other order 
pursuant to provisions similar to sub¬ 
division (ill) of this subparagraph; 

(e) Add the skim milk and butterfat, 
respectively, in fluid bulk cream trans¬ 
ferred from such nonpool plant to a sec¬ 
ond nonpool plant meeting the condi¬ 
tions of subparagraph (2) of this para¬ 
graph. other than an other order plant 
or producer-handler plant, which skim 
milk or butterfat Is not in excess of 
Class n (pursuant to $ 1103.41(b) (1)) 
processed in such second nonpool plant 
plus the bulk fluid cream shipped there¬ 
from to other nonpool plants which do 
not dispose of milk or cream In consumer 
packages for consumption in fluid form; 
and 

(/) Subtract the skim milk and butter¬ 
fat, respectively, received at such non¬ 
pool plant from any source(s) other than 
that which has been approved by a gov¬ 
ernmental agency as a source (s) of 
Grade A fluid milk products. In the 
event that the remaining skim milk and 
butterfat, respectively, is less than the 
g k'm milk and butterfat. respectively, re¬ 
ceived at such nonpool plant from a pool 
plant(s) and from a plant(s) nt which 
milk Is priced under another order Is¬ 
sued pursuant to the Act. the difference 
shall be assigned pro rata to each such 
plant (In accordance with receipts of 
skim milk and butterfat. respectively, 
from all plants regulated pursuant to the 
Act) and shall be classified as Class I 
milk; 


(d) As follows, If transferred to an 
other order plant In excess of receipts 
from such plant in the same category as 
described In subparagraphs (I), (2) or 

(3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be In the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, classi¬ 
fication shall be in the classes to which 
allocated as a fluid milk product under 
the other order (Including allocation 
under the conditions set forth In sub¬ 
paragraph (3) of this paragraph); 

(3) If the operators of both the trans¬ 
feror and transferee plants so request in 
the reports of receipts and utilization 
filed with their respective market ad¬ 
ministrators. transfers in bulk form shall 
be classified as Class n to the extent of 
the Class II utilization (or comparable 
utilization under such other order) avail¬ 
able for such asslgi jnent pursuant to the 
allocation provisions of the transferee 
order; 

(4) If information concerning the 
classification to which allocated under 
the order is not available to the market 
administrator for purposes of establish¬ 
ing classification pursuant to this para¬ 
graph. classification shall be os Class I, 
subject to adjustment when such infor¬ 
mation is available; 

(5) For purposes of this paragraph. If 
the transferee order provides for more 
than two classes of utilization, milk allo¬ 
cated to a class consisting primarily of 
fluid milk products shall be classified as 
Class I, and milk allocated to other 
classes shall be classified as Class II; and 

(6) If the form in which any fluid 
milk product Is transferred to an other 
order plant 1s not defined as a fluid milk 
product under such other order, classi¬ 
fication shall be In accordance with the 
provisions of I 1103.41. 

§1103.45 Computation of the « k i m 
milk am! liuttcrfat in eaeh daw. 

For each month, the market adminis¬ 
trator shall correct for mathematical and 
for other obvious errors the reports of 
receipts and utilization of each handler 
submitted pursuant to this part and shall 
compute the total pounds of skim milk 
and butterfat. respectively, in each class 
at each pool plant of such handler: 
Provided, That if any of the water con¬ 
tained in the milk from which a product 
is made is removed before the product Is 
utilized or disposed of by a handler, the 
pounds of skim milk disposed of in such 
product shall be considered to be an 
amount equivalent to the nonfat dry 
milk solids contained in such product, 
plus all of the water originally associated 
with such solids. 

§ 1103.16 Allocation of »kim milk and 
butterfat rlmlficd. 

After making the computations pur¬ 
suant to f 1103.45. the market adminis¬ 
trator shall determine the classification 
of producer milk received at each pool 
plant for each handler as follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(I) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 


milk classified as Class II pursuant to 
$1103.41(b) (5) (1) through (Tl); 

(2) Subtract from the rcmtinli* 
pounds of skim milk In each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(I) From Class n milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts: and 

(II) From Class I milk, the remainder 
of such receipts: 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, In series btfrinnlnt 
with Class n. the pounds of skim milk 
in each of the following: 

(I) Other source milk in a form other 
than that of a fluid milk product; 

(II) Receipts of fluid milk products for 
which Grade A certification te not es¬ 
tablished. or which are from unidentifiri 
sources: and 

(ill) Receipts of fluid milk prodocti 
from a producer-handW. as defined 
under this or any other Federal order: 

(4) Subtract, In the order specified 
below, from the pounds of skim mii 
remaining in Class n: 

(!) The pounds of skim milk In re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants for which the 
handler requests Class n utilization, hit 
not in excess of the pounds of skim 
remaining in Class IT; 

<il) The pounds of aktm milk remain¬ 
ing in receipts of fluid milk prodocti 
from unregulated supply plants which 
arc in excess of the pounds of skim ml* 
determined as follows: 

(a) Multiply the pounds of flldm mu* 
remaining in Class I milk (exclusive oj 
Class I transfers between pool plant* 0J 
the same handler) at all pool plant* (u 


•handler by 1.25; 

5) Subtract from the result tte 
the pounds of skim milk at all wj 
nts in producer milk, In 
ier pool handlers and In receipt* 
k from other order plants; and 
c) (1) Multiply any resulting Pj» 
mtity by the percentage that rec«^ 
skim milk in fluid milk prodoctaiK® 
regulated supply plants rcmall ^f ln 
s plant ts of all such receipts rmW 
at all pool Plants of such ***» 
er any deductions pursuant to 
ion (1) of this subparagraph. 

2) Should such computation 
» quantity to be subtracted IromO^ 
which is In excess of IfS*, 
m milk remaining to Class 
inds of skim milk in Cj®** * £ !S b- 
reased to the quantity ^ 
cted and the pounds;«. 
as I shall be decreased a Uke a ^ 
such case 

iasassHSe 

such handler at which such aw 
nt can be made; and . ^ 

lii) The pounds of freffl 
pu of fluid milkproducUW w^ 
other order plantin exce s 

nsfers to such plant- 1 rer n ft mlnl» 
thq pounds of skim m ,, ]!!3tW n »*J 
iss n milk, if Class II ^ piah* 
nested by the operator of 
i the handler; 
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(5) Subtract from the pound* of skim 
allk rtoainlnf in each class in series 
bettonln? with Class n, the pounds of 
,e<m milk In inventory of fluid milk 
products on hand at the beginning of the 
month; 

<«) Add to the remaining pounds of 
*lm milk in Class n milk the pounds 
attracted pursuant to subparagraph 
(1> of this paragraph: 

(7>(i) Subtract from the pounds of 
thm milk remaining In each class, pro 
mu to the total pounds of skim milk re¬ 
maining In each class in all pool plants of 
the receiving handler, the pounds of 
milk in receipts of fluid milk prod¬ 
uct* from unregulated supply plants 
that were not subtracted pursuant to 
mbparagraph '4) (l) or (11) of this para- 
ptph; 

(ft) 8hould such proratlon result in 
the amount to be subtracted from any 
dan exceeding the pounds of skim milk 
remaining in such class in the pool plant 
it which such skim milk was received, 
the pounds of skim milk in such class 
«htH be increased to the amount to be 
lubtracted and the pounds of skim milk 
to the other class shall be decreased a 
Bke amount. In such case the utilisa¬ 
tion of milk at other pool plant(s) of 
wch handler shall be adjusted in the re- 
rene direction by an identical amount 
to requcnce beginning with the nearest 
other pool plant of such handler at 
*Wch such adjustment can be made; 

' J) Subtract from the pounds of skim 
nuik remaining in each class the pounds 
oi ikim milk in receipts of fluid milk 
Products in bulk from an other order 
P*int. In excess in each case of similar 
btnrttrs to the some plant, that were 
rn r r f tfd ^suant to subparagraph 
pureuant to 

(Jli ® ub) P cl to the provisions of sub- 
<U> and (til) of this subparn- 
*r»W). such subtraction shall be pro rata 

the hirf! tVtT ot 010 followln g represents 

7.r£F ^Portion of Class II milk: 
milk i« utilization of skim 

Mk toejch class, by all handlers, as 

m ° nth pursuant to 

eCr^M^ Un<U 01 * k,m *»«* lu each 
tiin<i ranttinliig at all pool plants of the 

®rbion pr ® r ftion pursuant to sub- 

•ktm IP the total pounds of 

^T n r«, u >. ** subtracted from Class n 
In, the , of }p e handler exceed- 

d F im 4 ml U t remaining 
•och 1 p ,! anto - tfie pounds of 
*m X r n ^ 1x5 subtracted from 
CUis i *fu. r 0t H?® mlUc remaining In 

^^twWcwZd: tl0n at 1116 ^ 

t *b. 11 shSd Cp i “ prov|d «» subdivision 

•^vision u,°^. U ?!i pu " uant 10 cithcr 
< U) ot this subpara- 

fitted from ritw a f nount to be sub- 
Pound, Sto 1 m^v claw exceeding the 
in lh ®®t®[ remaining In such 
mUk ^L^J ut which such 
•ktomiUt in toe P°und* of 

to theTnonn» . h c Jf** shall be Increased 
Pounds of skim 10 b® subtracted and the 
UtsU be do.--? 1 “V 1 * 111 the other class 
suchcMeS^?^ a bke amount. In 
utilization of milk at other 


pool plant(8) of such handler shall be 
adjusted in the reverse direction by an 
identical amount in sequence beginning 
with the nearest other pool plant of such 
handler at which such adjustment can 
be made; 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other pool plants and from a 
cooperative association as & handler 
pursuant to 4 1103.13(d) according to 
the classification assigned pursuant to 
4 1103.44(a); and 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining In each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
“overage"; 

<b> Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk In paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat 
content of producer milk in each class. 

/ Minimum Prices 

§ 1103.50 Bailie formula price. 

The basic formula price shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis 
by a butterfat differential (rounded to 
the nearest one-tenth cent) computed 
at 0.12 times the Chicago butter price. 
The basic formula price shall be rounded 
to the nearest full cent. 

§1103.51 Oam price*. 

Subject to the provisions of 44 1103.62 
and 1103.53. the minimum prices per 
hundredweight for the month shall be as 
follows: 

(a> Class l milk price. For the first 
18 months in which the order is effective, 
the minimum Class I milk price shall 
be the basic formula price for the pre¬ 
ceding month, plus 82.28 through July 
1965 and effective August 1. 1965 and 
thereafter, plus $3.15 during the months 
of March through July and $2.35 in all 
other months; 

(b) Class II milk price . The Class II 
milk price shall be the lesser of the fol¬ 
lowing prices: 

(1) The basic formula price for the 
months of August through February and 
the basic formula price less 10 cents in 
all other months; or 

(2) The Class n milk price established 
pursuant to 4 1094.51(b) of this chapter 
regulating the handling of milk in the 
New Orleans. Louisiana, marketing area. 

§ 1103.52 Butterfat differential to han¬ 
dler*. 

For milk containing more or less than 
3.5 percent butterfat. the class prices 
calculated pursuant to 4 1103.51 shall be 


Increased or decreased, respectively, for 
each one-tenth percent butterfat at the 
appropriate rate determined as follows: 

(a) Class I price . Multiply the 
Chicago butter price for the preceding 
month by 0.12: and 

(b) Class It price . Multiply the 
Chicago butter price for the month by 
0 . 11 . 


§ 1103.53 Iteration differential to han¬ 
dler*. 

(a) For that milk which 1s received 
from producers at a pool plant or at such 
plant from a cooperative association os 
& handler pursuant to 4 1103.13(d) and 
classified as Class I milk or assigned 
Class I location adjustment credit pur¬ 
suant to paragraph (b) of this section 
and for other source milk for which a 
location adjustment is applicable, the 
price specified in 4 1103.51(a) shall be 
reduced at the following rates (where 
mileage determinations arc applicable 
these distances shall be determined by 
the market administrator by applying 
the shortest hard-surfaced highway dis¬ 
tance open to commercial truck traffic): 

Rate pee 
hundredweight 

Location: (cent*) 

(1) For milk received at a pool plant 

located in the following MU- 
slastppl counties: Adams, 
Claiborne. Clarke. Copiah. 
Covington. Forrest. FranXUn. 

Hinds. Jasper. Jefferson, Jef¬ 
ferson DavU. Jones. Lamar. 
Lauderdale. Lawrence. Lin¬ 
coln. Madison. Marlon. Nesho¬ 
ba. Newton. Perry. Rankin. 

Scott, Simpson. Smith. Walt¬ 
hall. Warren, and Wayne- 10 0 

(2) For milk received at a pool plant 

located beyond the northern 
boundary of the counties 
hated In (1) but leas than 30 
miles north ot the U.S. High¬ 
way No. 82-....- 26 0 

(31 Except aa provided In subpara- 
graph (2) of this paragraph, 
for milk received at a pool 
plant located outside tbs 
marketing area and: 

(1) More than 60 but not more 
than 160 mUcs from the 
Courthouse in Gulfport or 
Pascagoula, Miss., which¬ 
ever is nearer- 10 0 

(I!) For each additional 10 miles 
or fraction thereof, an ad¬ 
ditional _ 1.3 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned Class I disposi¬ 
tion at the transferee plant, in excess of 
the sum of receipts at such plant from 
producers and receipts from a coopera¬ 
tive association In its capacity as a han¬ 
dler pursuant to 4 1103.13(d) and the 
pounds assigned as Class I to receipts 
from other order plants and unregulated 
supply plants, such assignment to be 
made first to transferor plants at which 
no location adjustment credit is appli¬ 
cable and then in sequence beginning 
with the plant at which the least loca¬ 
tion adjustment would apply. 

g 1103.51 Ute of equivalent price*. 

If. for any reason, a price specified in 
this part for use in computing class 
prices or for other purposes is not re- 
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ported or published in the manner de¬ 
scribed In this part, the market adminis¬ 
trator .shall use a price determined by the 
Secretary to be equivalent to or com¬ 
parable with the price specified. 

Application of Provisions 
§1105.60 Producer-handler. 

Sections 1103.43 through 1103.46, 
1103.50 through 1103.54. 1103.61. 1103.62. 
1103.70 through 1103.72. 1103.80 through 
1103.83 and 1103.90 through 1103.99 shall 
not apply to a producer-handler. 

§ 1103.61 Plant* Mihjrcl to other Fed¬ 
eral order*. 

The provisions of this part shall not 
apply to a plant specified In paragraph 

(a), (b) or (c) of this section except that 
the operator thereof, with respect to re¬ 
ceipts and utilization of skim milk and 
butterfat, shall make reports to the 
market administrator at such time and 
In such manner as the market admin¬ 
istrator may prescribe and allow veri¬ 
fication of such reports by the market 
administrator. 

(a) A plant meeting the requirements 
of 5 1103.11(a) which also meets the 
pooling requirements of another Federal 
order, and from which the Secretary 
determines a greater quantity of Class I 
milk Is disposed of during the month as 
route dispositions In such other Federal 
order marketing area than is disposed 
of as route dispositions In this marketing 
area; except that if such plant was sub¬ 
ject to all the provisions of this part 
In the immediately preceding month. It 
shall continue to be subject to all the pro¬ 
visions of this part until the third con¬ 
secutive month in which a greater pro¬ 
portion of its Class I disposition is made 
in such other marketing area unless, not¬ 
withstanding the provisions of this para¬ 
graph. It Is regulated under such other 
order; 

(b) A plant meeting the requirements 
of §1103.11(a) which also meets the 
pooling requirements of another Federal 
order on the basis of distribution in such 
other marketing area and from which, 
the Secretary determines a greater quan¬ 
tity of Class I milk is disposed of during 
the month as route dispositions In this 
marketing area than is so disposed of 
In such other marketing area but which 
plant is nevertheless, fully regulated un¬ 
der such other Federal order; and 

(c) A plant meeting the requirements 
of 6 1103.11(b) which also meets the 
pooling requirements of another Federal 
order and from which greater qualifying 
shipments are made during the month 
to plants regulated under such other 
order than are made to plants regulated 
under tills part except during the months 
of February through August If such plant 
retains automatic pooling status under 
this part. 

§ 1103.62 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month 
either of the amounts (at the handler's 


election) calculated pursuant to para¬ 
graph (a) or <b) of this section. If the 
handler falls to report pursuant to 
55 1103.30(b) and 1103.31(c) the infor¬ 
mation necessary to compute the amount 
specified in paragraph (a), he shall pay 
the amount computed pursuant to para¬ 
graph (b) of this section: 

(a) An amount computed as follows; 

(1) <i) The obligation that would have 
been computed pursuant to 5 1103.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to 
a pool plant or an other order plant shall 
be classified as Class II milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the weighted 
average price of the respective order If 
so allocated to Class I milk. There shall 
be Included In the obligation so com¬ 
puted a charge in the amount specified 
In 5 1103.70fe> and a credit in the 
amount specified In 5 1103.97(b) (2) with 
respect to receipts from an unregulated 
supply plant, unless an obligation with 
respect to such plant is computed as 
specified below in this subparagraph. 

(ID If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant to 
55 1103.30(b) and 1103.31(c) similar re¬ 
ports with respect to the operations of 
any other nonpool plant which serves as 
a supply plant for such partially regu¬ 
lated distributing plant by shipments to 
such plant during the month equivalent 
to the requirements of 5 1103.11(b), with 
agreement of the operator of such plant 
that the market administrator may ex¬ 
amine the books and records of such 
plant for purposes of verification of such 
reports, there will be added the amount 
of the obligation computed at such non¬ 
pool supply plant in the same manner 
and subject to the same conditions as 
for the partially regulated distributing 
plant. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade A 
milk received during the month from 
dairy farmers at such plant and like pay¬ 
ments mode by the operator of a supply 
plant(s) included in the computations 
pursuant to subparagraph (1) of this 
paragraph, and (li) any payments to 
the producer-settlement fund of another 
order under which such plant is also a 
partially regulated distributing plant. 

(b) An amount computed as follows; 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk route dispositions in the 
marketing area: 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and other 
order plants except that deducted under 
a similar provision of another order is¬ 
sued pursuant to the Act; 

< 3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but¬ 
terfat content; and 


(4) From the value of such milk m 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract tu 
value at the weighted average price ap¬ 
plicable at such location * not to be lea 
than the Class n price). 

Determination or Prices to Ptonucni 


§ 1103.70 Computation of the nd pal 
obligation of each pool lumllrr. 

For each month the market admina* 
trator shall compute the obligation of 
each handler operatinc a pool plants 
and cooperative association acting as i 
handler pursuant to 91103.13 (c) or <d> 
by making the computations provided in 
paragraphs (a) through («?) of this ac¬ 
tion and adding together the resulting 
totals; 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to 8 1103.46(c). by the applicable d«i 
prices (adjusted pursuant to 81110553 
and 1103.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
5 1103.46(a) (10) and the corresponding 
step of f 1103.46(b) by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between toe 
Class II price for the preceding month 
and the Class I price for the current 
month by the hundredweight of stom 
milk and butterfat subtracted from 
Class I pursuant to 5 1103.46(a)(5) and 
the corresponding step of § 1103 . 4 €«bK 

(d) Add an amount equal to the <w* 
fcrence between the value at the cu» 
I price applicable at the pool plant-and 
the value at the Class n price. witn re¬ 
spect to skim milk and butterfat In 
source milk subtracted from Cl*® 
pursuant to 5 1103.46(a) (3) and the cor¬ 
responding step of 1 1103.46(b); and 

(o) Add an amount equal to thevw« 
at the Class I price, adjusted for a**™® 
of the nearest nonpool plants) from 
which an equivalent volume wa V'?2!!S 
with respect to skim milk and butta- 
fat subtracted from Class I l lur ^J' ; 
1 1103.46fa)(7> and the correspond®* 
step of f 1103.4«<b>. 

§ 1103.71 Compulsion "of ihe 

average price and uniform pro*- 

For each month the market adaW*; 
trator shall compute the a’C'shted ,, 
age price per hundredweight for mat “ 
3.5 percent butterfat content u 

<a> Combine into one total the « 
computed pursuant to 5 * 103 „‘®J or , C ), 
handlers specified in § 1103.33 ^ 

and <d> who filed reports 
1 1103.30. and who made > 

suant to { 1103.90 and J 1103.97 »« 
preceding month: hi .turf* 1 

(b) Subtract, if the.“lender part- 
content of the milk InciudcdundeP 
graph <c> of this section:I* 

3.5 percent, or add. U tacn ^ 
butterfat content is less ttj® , \julti¬ 
ll n amount computed as folio ' but trr- 
ply the variation in the a»er ^ ^ 

fat content of such milk fro® 

by the butterfat dlfferent 
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(c) Add on amount equal to the sum 
of the deductions to be made for loca¬ 
tion differentials pursuant to I 1103.92; 

(d) Add not less than one-half of the 
unobligated balance on hand In the pro¬ 
ducer-settlement fund: 

it) Dlride the resulting amount by 
the sum of the following for all handlers 
Included in these computations; 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(5) The total hundredweight for which 
i value Is computed pursuant to 8 1103.70 
(t);ond 

(f) Subtract not less than 4 cents nor 
acre than 5 cents. 

The result shall be the “weighted average 
price'*, and, except for the months of 
March through July, shall be the “uni¬ 
form price*' for milk received from 
producers. 

11103.72 Compulation of uniform 
pricr* for base milk and for cs(«m 

milk. 


For each of the months of Marc 
ttnxigh July, the market administrate 
wall compute the uniform prices pc 
"Uudredweight for base milk and fc 
fI0W * ndlk, each of 3.5 percent butterfa 
content, os follows; 

(a) fzoest milk price . (1) Assign th 
total hundredweight of excess milk, rc 
odved by all pool handlers whose receipt 
ln thc computation pursuan 
w I U03.71 to producer milk in each claa 
in wrltt beginning with Class n; 

12) Multiply the pounds of excess mil 
•®isn«l to each class pursuant to sub 
( , l) oi Paragraph by th 
Price and add the result 

the amoun t of any adjustmen 
rateable pursuant to the proviso c 
<b) (2) of this section; an 

hJri the result * n * total by th 
dredweight of excess milk and roun 

th.-L'S*™ 41 wnt The result shall b 
, b , ^, f 1 0rm ,PJ 1ee for excess milk"; an 
***■ (1) Prom the ag 
of all milk obtained t 
through (d) subtract th 

tfrtrjr Af Jk Uno .i int c<Hn Puted by multi 
r )cc i w , th f hundredweight of mil 
1 1103.71(e)(2) by th 
U^“ Verafre price: and 
hr ttai£2!5* C0n, pule«i by multiply 
SermL,^? redwelt ' ht ° r excess mil 
of Uus > (T i, 1 P n UI J“ 1 “ t to Paragraph (a 
«tctss mS U0 " ** th * “hform price fo 

l5r «^h?n t f h L result ** the ^ta’ hun 
Pool hMdie™ mllk rccclved by al 
chid^j lni^ whose receipts are ln 
* U03.T ” PrlJ ffjJPutatlon pursuant t 
Price 11 th* resulttn 

b f«ore ti-an f^ Ce * d the Ctass 1 pric 
*«*nt to .ub r/ ,Ii c amount deducted pur 
^ <3> of this para 

®*reof shall W te . ftmo *rot ln execs 
^WaUon of lnc, uded 'In the com 
^Danun- m w 1 ® excess price pursuan 
-t* 1 ’* s^tlon. cxcep 
*hotJc! exc^? d fi on tlw excess pric 
**tT*rue !unnim» C price then th 

£S^ excess shall b 

?? »»d cxre»^^ Bat * Vttluea of bas 
•'^PecUvf* vrYi 58 m * on the basis of th 
^•and ° 1Umes ° f ^ and excS 

K ° n _. 


(3) Subtract not less than 4 cents nor 
more than 5 cents. The resulting figure 
shall be the “uniform price for base 
milk“. 

Base Rating 

§ 1103.80 Dclrrminatkm of daily bane. 

The dally base of each producer shall 
be calculated by the market administra¬ 
tor as follows: Divide the total .pounds 
of mllk received by all pool plants from 
such producer during the months of 
September through January by the 
larger of: 

(a) 120 days; or 

(b) The number of days beginning 
with the first day in such months on 
which mllk Is received from such pro¬ 
ducer and ending with January 31 (plus 
the number of days prior to the day of 
such first receipts on which such milk 
was produced, and minus the number of 
days in January on which milk received 
from such producer in February was 
produced). 

§1103.81 Computation of ba*r. 

The base of each producer to be 
applied during the months of March 
through July shall be a quantity of milk 
calculated by the market administrator 
in the following manner: Multiply the 
daily base of such producer by the num¬ 
ber of days production delivered by such 
producer to handlers during the month. 

§ 1103.82 IWnilr*. 

The following rules shall apply in con¬ 
nection with the establishment of bases; 

(a) A base shall be assigned to the 
producer for whose account milk is re¬ 
ceived at a pool plant during the months 
of September through January and to 
each person for whose account milk was 
delivered to a plant that did not qualify 
as a pool plant during each month of the 
base-forming period, but which qualifies 
as a pool plant during any of the months 
of March through July. Bases shall be 
assigned on deliveries at such plant ln the 
same manner as if such plant had been 
a pool plant during each month of the 
base-forming period; and 

(b) An entire base shall be transferred 
by the market administrator to another 
person upon receipt of an application 
form, approved by the market adminis¬ 
trator, and signed by the base-holder (a), 
or his heirs, and by the person to whom 
such base Is transferred subject to the 
following conditions: 

(1) If a base Is transferred to a pro¬ 
ducer already holding a base, a new base 
shall be computed by adding together 
the producer milk deliveries of the trans¬ 
feree and the transferor during the base- 
forming period and dividing the total by 
the larger of: 

(I) 120 days; or 

(II) The number of days beginning 
with the first day on which milk is re¬ 
ceived from cither the transferee or 
transferor during the base-forming 
period and ending with January 31 
(plus the number of days prior to the day 
of such first receipt on which such milk 
was produced, and minus the number of 
days In January on which milk received 
from such producer ln February was 
produced). 


§ 1103.83 Announcement of rUtkllilHHl 
bases. 

On or before March 1 of each year, the 
market administrator shall notify each 
producer and the handler receiving milk 
from such producer of the dally base 
established by such producer. 

Payments 

§ 1103.90 Time and method of pay¬ 
ment. 

Each handler shall make payment as 
follows: 

(a) On or before the 15th day after 
the end of each month during which the 
milk was received, to each producer for 
whom payment is not made pursuant to 
paragraph <c> of this section, at not leas 
than the applicable uniform price (s) 
pursuant to 8 1103.71 or | 1103.72 ad¬ 
justed by the producer butterfat differ¬ 
ential computed pursuant to 1 1103.91, 
subject to the location adjustment to 
producers pursuant to I 1103.92, and less 
the following amounts; 

<1) The payments made pursuant to 
paragraph <b> of this section; 

(2) Marketing service deductions pur¬ 
suant to 8 1103.94; and 

(3) Any proper deductions authorized 
in writing by the producer: Provided , 
That it by such date such handler has 
not received full payment for such month 
pursuant to 8 1103.98 he may reduce his 
total payment to all producers uniformly 
by not more than the amount of reduc¬ 
tion ln payment from the market ad¬ 
ministrator; the handler shall, however, 
complete such payments not later than 
the date for making such payments pur¬ 
suant to this paragraph next following 
receipt of the balance from the market 
administrator; 

(b) On or before the last day of each 
month to each producer (1) for whom 
payment is not received from the handler 
by a cooperative association pursuant to 
paragraph (c) of this section, and (2) 
who had not discontinued shipping milk 
to such handler before the 18th day of 
the month, an advance payment with re¬ 
spect to milk received from such pro¬ 
ducer during the first 15 days of the 
month at not less than the Class n price 
for 3.5 percent milk for the preceding 
month; 

(c) To a cooperative association which 
has filed request for such payment with 
such handler and with respect to pro¬ 
ducers for whose milk the market ad¬ 
ministrator determines such cooperative 
association Is authorized to collect pay¬ 
ment as follows: 

<1) On or before the 26th day of the 
month, an amount equal to not less than 
the sum of the individual payments 
otherwise payable to producers pursuant 
to paragraph (b) of this section; and 

(2> On or before the 13th day after 
the end of each month an amount equal 
to not less than the sum of the individual 
payments otherwise payable to producers 
pursuant to paragraph (a) of this sec¬ 
tion, less proper deductions authorized 
in writing by such cooperative associa¬ 
tion; 

(d) In making payments to producers 
pursuant to paragraph (a) of this sec¬ 
tion. each handler shall furnish each 
producer with a supporting statement, ln 
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such form that it may be retained by the 
producer which shall show: 

<1) The month and the identity of the 
handler and of the producer; 

(2) The pounds per shipment, the 
date, the total pounds, and the average 
butterfat test of milk delivered by the 
producer; 

(3) The minimum rate or rates at 
which payment to such producer is re¬ 
quired pursuant to this part: 

(4) The rate which is used in making 
the payment if such rate is other than 
the applicable minimum rate; 

(5) The amount or the rate per hun¬ 
dredweight of each deduction claimed 
by the handler, including any deduction 
claimed under paragraph (b) of this 
section and 9 1103.94, together with a de¬ 
scription of the respective deduction: 
and 

(6) The net amount of payment to the 
producer: or 

(e) To a cooperative association for 
milk received from such association in its 
capacity as a handler as follows: 

(1) On or before the 26th day of each 
month an amount equal to not less than 
the Class n price for 3.5 percent milk for 
the preceding month multiplied by the 
hundredweight of milk received from 
such association during the first 15 days 
of the current month: and 

(2) On or before the 13th day after 
the end of each month during which the 
milk was received an amount equal 
to not less than the utilization value of 
such milk computed at the applicable 
class prices less amounts paid pursuant 
to subparagraph <1) of this paragraph. 

§1103.91 Producer butlcrfa! tlifft-rcn- 
tint. 

In making payments pursuant to 
9 1103.90, the uniform pricc(s) shall be 
increased or decreased for each onc- 
tenth of one percent that the butterfat 
content in milk received from each pro¬ 
ducer is above or below 3.5 percent, as the 
case may be, by a butterfat differential 
equal to the average of the butterfat 
differentials pursuant to 9 1103.52 
weighted by the pounds of butterfat in 
producer milk In each class, rounded to 
the nearest one-tenth cent. 

§ 1103.92 Location differential to pro¬ 
ducer* and on ncinpoo! milk. 

<a> In making payment to producers 
pursuant to 9 1103.90, the uniform price 
pursuant to 9 1103.71 and the uniform 
price for base milk pursuant to 5 1103.72 
to be paid for milk received at a pool 
plant shall be reduced according to the 
location of the pool plant at the rates set 
forth in 9 1103.53; and 

(b) For purposes of computations pur¬ 
suant to 9$ 1103.97 and 1103.98 the 
weighted average price shall be adjusted 
at the rates set forth In 9 1103.53 appli¬ 
cable at the location of the nonpool plant 
from which the milk was received. 

§ 1103.93 Adjustment of account*. 

Whenever audit by the market ad¬ 
ministrator of any handler’s reports, 
books, records, or accounts, or verifica¬ 
tion of weights and butterfat tests of 
milk or milk products discloses errors re¬ 
sulting in money due (a) the market 


administrator from such handler, (b) 
such handler from the market adminis¬ 
trator, or (c) any producer or coopera¬ 
tive association from such handler, the 
market administrator shall promptly 
notify such handler of any amount so 
due and payment thereof shall be made 
on or before the next date for making 
payments set forth under which such 
error occurred. 

§1103.91 Marketing wrvkc*. 

(a) Except as set forth in paragraph 
(b> of this section, each handler in mak¬ 
ing payments to producers for milk 
(other than milk of his own production) 
pursuant to 9 1103.90(a), shall deduct 7 
cents per hundredweight or such lesser 
amount os the Secretary may prescribe 
with respect to all milk received by such 
handler from producers during the 
month, and shall pay such deductions to 
to the market administrator on or before 
the 15th day after the end of such month. 
Such monies shall be used by the market 
administrator to provide market infor¬ 
mation and to check the accuracy of the 
testing and weighing of the milk for pro¬ 
ducers who are not receiving such serv¬ 
ices from a cooperative association. 
Such services shall be performed in whole 
or in part by the market administrator 
or by an agent engaged by and responsi¬ 
ble to him: and 

(b) In the case of producers who are 
members of a cooperative association 
which the Secretary has determined is 
actually performing the services set forth 
in paragraph <a> of this section, each 
handler shall make, in lieu of the deduc¬ 
tion specified in paragraph (a) of this 
section, such deductions from the pay¬ 
ments to be made to such producers as 
may be authorized by the membership 
agreement or marketing contract be¬ 
tween such cooperative association and 
such producers on or before the 15th day 
after the end of each month, and pay 
such deductions to such cooperative 
association. 

§ 1103.95 KxpetiMr of ailminiMratton. 

As his pro rata share of the expense 
of administration of the order, each han¬ 
dler, excluding a cooperative association 
in its capacity as a handler pursuant to 
9 1103.13(d), shall pay to the market 
administrator on or before the 15th day 
after the end of the month 5 cents per 
hundredweight or such lesser amount 
as the Secretary may prescribe, with 
respect to (a) producer milk (including 
such handler's own production); (b> 
other source milk allocated to Class I 
pursuant to 5 1103.46(a) <3) and (7) 
and the corresponding step® of 9 1103.46 
<b>; (c) Class I milk disposed of from 
a partially regulated distributing plant 
as route dispositions in the marketing 
area that exceeds Class I milk received 
during the month at such plant from 
pool plants and other order plants: and 
(d> milk received from a cooperative 
association in its capacity as a handler 
pursuanttol 1103.13(d), 

§ I 103.96 Produccr-iu-ltlcmcnt fund. 

The market administrator shall es¬ 
tablish and maintain a separate fund 
known as the "producer-settlement 


fund" into which he shall deposit *3 
applicable payments made by handler, 
pursuant to 99 1103.62. 1103.93(a) oJ 
1103.97, and out of which he shall male 
all applicable payments pursuant to 
99 1103.93(b) and 1103.98: Proviiti. 
That any payments due to any handler 
shall be offset by any payments due from 
such handler. 

§ 1103.97 Paymrnt* to ihf prodiwrr. 
neltlemrnt fund. 


On or before the 12th day after the 
end of the month each handler shall pay 
to the market administrator the amount 
if any. by which the total amounts spec¬ 
ified in paragraph (a) of this section 
exceed the amounts specified in pan- 
graph (b> of this section: 

(a) The total of the net tx>ol obLgaUoc 
computed pursuant to 9 1103 70 for such 
handler; 

(b) The sum of: 

< 1) The value of such handler'* pro¬ 
ducer milk at the applicable uniform 
prices specified In 9 1103.90; and 

(2) The value at the weighted avers** 
price (a) applicable at the location of 
the plant(s), from which received <nc( 
to be less than the value at the Class II 
price) with respect to other source milt 
for which a value Is computed pursuant 
to 9 1103.70(e), 


§ 1103.98 Payment* out of il* P+ 

ducer-*elllemrnt fund. 

On or before the 13th day after U* 
end of each month the market «dmm»* 
trator shall pay to each handler t» 
amount, if any. by which the amtOTt 
computed pursuant to 51 103.9 1 ,b) **' 
cccds the amount computed pursuant* 0 
s 1103.97(a). If. at such time, the tr¬ 
ance in the producer-settlement fuiw 

Insufficient to moke all psymonup 
suant to this section, the market ad^n 
tetrator shall reduce uniformly 
payments and shall compileisuehP® 
ments as soon as the appropriate 


103.99 Overdue account- 
>ny unpaid obligation of, * 

r pursuant to f{ 1103 ^G 2 .'l ^ 

3.94(a). 1103.95 or 
rcased one-half of 1 l x ^ ^ 

nth or fraction thereof 
id day after the date such obl#*i 
[ue until such obligation UP® 
pittance received by the! ‘ ^ 

rlstrator postmarked bf 

date such obligation 
LSidered to have been receive 

103.100 Termination of 

rhe provisions of thls ^ti<m 
>ly to any obligation under tni- 
Uie payment of money- ^ to 

a) The obligation of aW tW 

r money required to be pa^ pre- 

ms of this Part shn'l ^ 

cd tn paragraphs lb) a fter ** 

tion. terminate two y<^ rs du ^ 

l day of the calcnd Rr “on ^ 

ich the market administr«u» ^ ^ 

. handler s utlUzaUon rriwrt 
k involved in m** 

hln such two-yearporiod in 

*><r.letratnr notifies U1C . _ r*y* 
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ibfc. Servlet of such notice shall be 
complete upon mailing to the handler's 
Ust known address, and It shall con¬ 
tain but need not be limited to, the fol¬ 
lowing Information: 

ill The amount of the obligation: 
The monthes) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

tJ) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such produc¬ 
ers or association of such producers, 
or if the obligation is payable to the mar¬ 
ket administrator, the account for which 
it is to be paid; 

<b) If a handler fails or refuses, with 
rwpect to any obligation under this part, 
to moke available to the market admin¬ 
istrator or his representatives ail books 
wd records required by this part to be 
made available, the market administra¬ 
tor may, within the 2-year period pro¬ 
vided for In paragraph (a) of this sec¬ 
tion. noUfy the handler in writing of such 
failure or refusal. If the market admin¬ 
istrator so notifies a handler, the said 
2-year period with respect to such obliga¬ 
tion shall not begin to run until the first 
hy of the calendar month following the 
®onth during which all such books and 
record* pertaining to such obligation are 
aide available to the market adminis¬ 
trator or his representatives; 

*0 Notwithstanding the provisions of 
Paragraphs ia> and (b) of this section, 
• handler's obligation under this part to 
W money shall not be terminated with 
to any transaction involving 
iriiid or willful concealment of a fact, 
“•krtal to the obligation, on the part of 
uiehandler against whom the obligation 
«sought to be imposed; and 

Any obligation on the part of the 
administrator to pay a handler 


any money which such handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end of 
the calendar month during which the 
milk involved In the claim was received 
If an under payment is claimed, or 2 
years after the end of the calendar 
month during which the payment (in¬ 
cluding deduction or set-off by the mar¬ 
ket administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time files, pursuant 
to section Sc(15)(A> of the Act, a peti¬ 
tion claiming such money. 

MiscruANtous Provisions 
§1103.105 Effective time. 

The provisions of this part or any 
amendment to this part shall become ef¬ 
fective at such time as the Secretary 
may declare and shall continue in force 
until suspended or terminated pursuant 
to i 1103.106. 

§ 1103.106 Suspension or termination. 

The Secretary may suspend or termi¬ 
nate this part or any provision of this 
part whenever he finds that it obstructs 
or does not tend to effectuate the de¬ 
clared policy of the Act. This part shall 
terminate, in any event, whenever the 
provisions of the Act authorizing it cease 
to be in effect. 

§ 1103.107 Continuing obligation*. 

If, upon the suspension or termination 
of any or all provisions of this part, there 
arc any obligations thereunder, the final 
accrual or ascertainment of which re¬ 
quires further acts by any person (In¬ 
cluding the market administrator!, such 
further acts shall be performed not¬ 
withstanding such suspension or termi¬ 
nation. 


§ 1103.108 liquidation. 

Upon the suspension or termination 
of the provisions of this part, except this 
section, the market administrator, or 
such liquidating agent as the Secretary 
may designate, shall, if so directed by 
the Secretary, liquidate the business of 
the market administrator's office, dis¬ 
pose of all property In his possession or 
control, including accounts receivable, 
and execute and deliver all assignments 
or other Instruments necessary or appro¬ 
priate to effectuate any such disposition. 
If a liquidating agent is so designated, 
all assets, books, and records of the 
market administrator shall be trans¬ 
ferred promptly to such liquidating 
agent. If. upon such liquidation, the 
funds on hand exceed the amounts re¬ 
quired to pay outstanding obligations of 
the office of the market administrator 
and to pay necessary expenses of liqui¬ 
dating and distribution, such excess 
shall be distributed to contributing han¬ 
dlers and producers in an equitable 
manner. 

§ 1103.109 Agent*. 

The Secretary may, by designation in 
writing, name any officer or employee 
of the United States to act as his agent 
or representative in connection with any 
of the provisions of this part. 

§ 1103.110 Separability of provi»ion§. 

If any provision of this part, or its 
application to any persons or circum¬ 
stances. is held invalid, the application 
of such provision, and of the remaining 
provisions of this part to other persons 
or circumstances shall not be affected 
thereby. 

[F.R. Doc. 65-2674: Fli*d, Mar. 15, 1965: 

8:49 ma.) 
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